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ISTORIA ORALA — UN INTERVIU ORIGINAL

AN ORAL HISTORY INTERVIEW WITH MICHAEL M. CERNEA"
INTERVIEWER: DR. JUDITH FREIDENBERG

ABSTRACT

The editors and editorial board of “Human Organization™' are pleased to
introduce readers to the following oral history interview with Michael M. Cernea, a
development social scientist who has militated throughout his academic career and
applied work for “putting people first”, in the forefront of development projects and
policies. Working for a long time for the promotion of anthropological and
sociological knowledge, either in the activities of the World Bank or in the policies
and programs of governments of both developed and developing countries,
Dr. Cernea cleared pathways for applied social science that are sure to benefit people
in development settings for many years to come.

Undoubtedly many readers already know Dr. Cernea’s work well, especially
those of us who teach the anthropology of development or work in applied settings
and organizations, but this interview embeds his broad body of work into a personal,
human, and at times tragic context that opens with brushes with death, Nazi brutality,
and exile. It also provides valuable insights for carrying out the work of development
anthropologists within large-scale organizations and governments.

This interview with Dr. Cernea was conducted by Dr. Judith Freidenberg, of
the University of Maryland, on June 30, 2003, for the Society for Applied Anthropology
Oral History Project, headquartered at the University of Kentucky Libraries. This
Project aims to create, through the vehicle of oral histories, a record of the life,
activities and experiences of a number of selected scholars-anthropologists who
devoted a great part of their scientific work to research, to applied work in different
settings, to inducing development, including to hands-on work on crafting public
social policies and actual development programs.

The present transcript of the interview was reviewed by both participants for
editorial purposes. Michael M. Cernea expanded some of his oral responses, for
historical accuracy or to add relevant elements and facts not provided in the initial
oral interaction. Some of the comments made, or questions asked, by Judith
Freidenberg were also edited for fluency purposes, to help frame the various parts of
the dialogue better. The overall content and structure of the interview were preserved.
The subtitles were added during Human Organization’s preparation and editing of the
text for print.

* Address correspondence to Michael M. Cernea: George Washington University, Senior
Researcher World Bank, Washington D.C., E-mail: mcernea@worldbank.org

' Vezi, in acest sens, “Human Organization” (revistd editatd de Societatea de Antropologie
Aplicata din S.U.A.), 2007, vol. 66, No. 4, Winter, p. 339-353.

»Revista Roména de Sociologie”, serie noud, anul XIX, nr. 1-2, p. 3-35, Bucuresti, 2008



4 Michael M. Cernea 2

Interviul de ISTORIE ORALA pe care-l publicim in acest numir al Revistei Romdne de
Sociologie prezintd un interes deosebit pentru sociologii din tara noastra, din doud puncte de vedere.
Pe de o parte, ofera o perspectivd de ansamblu asupra contributiilor stiintifice §i vietii omului de
stiintd american de origine romand, sociologul si antropologul Michael M. Cernea — Membru
Corespondent al Academiei Romane (din 1991) si, de asemenea, membru in Colegiul de Redactie al
revistei noastre’. Pe de alta parte, este primul articol-interviu publicat din documentele Programului
de Istorie Orala al Societatii Americane de Antropologie Aplicata (Society for Applied Anthropology
— 8fAA) 1n revista principald a acestei asociatii — Human Organization. Exprimam multumiri Prof.
John van Willigen, de la Kentucky University, Lexington, K.Y., Statele Unite, coordonator al
Programului, pentru acordul de a publica acestui interviu, precum si colegului Prof. David Craig
Griffith, redactor-sef al revistei STAA - Human Organization, in al carui ultim numar a fost publicat
acest interviu, concomitent (H.O., 4, 2007) cu publicarea in revista noastra. Interviul a fost condus si
inregistrat de Prof. Judith Freidenburg de la Universitatea Maryland, College Park, MD, S.U.A., in
2003, membra in Comitetul STAA de Coordonare a Programului de Istorie Orala.

Cateva cuvinte pentru clarificarea obiectivelor si continutului acestui program de istorie a
stiintei. Societatea de Antropologie Aplicatd este cea mai importantd asociatie americand si
internationald dedicata aplicdrii stiintelor sociale neeconomice. Societatea include antropologi sociali,
sociologi, geografi sociali, politologi, demografi s.a. din S.U.A., precum si din Canada, Anglia,
Mexic, Argentina, Germania, India, si numeroase alte tari. Pentru a inregistra §i prezerva istoria
contributiilor originale, seminale, din perioada contemporanad a antropologiei sociale, conducerea
Societitii a luat decizia de a initia un Program de Istorie Orala’. Misiunea acestui Program este de a
face o ,.istorie vie”, lumindnd nu doar continutul conceptual, ci si contextul istoric, societal si
personal-biografic-experential al acestor contributii stiintifice.

Modalitatea de ,,istorie orala” a fost aleasd pentru a patrunde nemijlocit in experienta si
»atelierul” omului de stiintd si a recolta date relevante, dar prea putin cunoscute public, explicatii,
reflectii personale etc., direct de la cei a céror contributie este consideratd drept parte din teoria si
istoria disciplinei. Pentru stiinta sociald aplicatd, ,,atelier” este nu doar obisnuita bibliotecd sau
calculatorul, ci si experimentul social direct, cum ar fi crearea sau executarea unui program de
dezvoltare sociala pe teren, sau cadrul de interactiune al unei agentii de dezvoltare internationald ori o
echipa stiintificd multidisciplinara (task force) mandatata cu conceperea si formularea unei legislatii ori
unei politici sociale guvernamentale.

Interviurile sunt organizate cu proeminenti oameni de stiintd, membri ai SfAA, cu privire la
contributiile aduse de ei teoriei si practicii disciplinei, la rolul lor in formularea si adoptarea
institutionald a unor politici publice derivate din teorii si analize sociale, precum si in elaborarea unor

2 Pe linia numeroaselor onoruri de care Michael M. Cernea a avut si are parte, in lumea de
dincolo de ocean, trebuie addugatad si alegerea sa, in octombrie 2007, ca Doctor Honoris Causa al
Universitatii ,,Alexandru Ioan Cuza” din lasi.

3 Istoria orald este o mefodd sau tehnicd care are scopul de a culege si arhiva informatii cu
caracter istoric, prin viu grai, si prin intermediul unui cercetator care conduce un interviu liber semi-
structurat, adresat participantilor la diferite evenimente din trecut. Scopul principal al unei asemenea
istorii consta in prezentarea, din punctul de vedere al naratorului, a unei anumite perioade, a unui
anumit eveniment sau mod de viatd (conform cu Step-by-Step Guide to Oral History, la pagina de
Web: http://dohistory.org/on_your_own/toolkit/oralHistory.html). Ca sursd subiectiva de informatie
si ca material de sociologie a stiintei, care trebuie utilizatad in legdtura cu documentele istorice, o
istorie orald este istoria vietii unei persoane, viata caracterizata de experientele sale intr-un anumit loc
si anumit timp, valoarea unei anumite istorii orale constand mai ales in informatiile i perspectivele
proprii ale naratorului. Materialul de sociologie a stiintei cules prin istorie orald reprezintd, de aceea,
un supliment inedit §i important, dar nu un substitut, la lucririle publicate ale cercetatorului respectiv,
care, desigur, trebuie cunoscute in mod direct.
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metodologii originale de cercetare aplicati. Inregistrérile interviurilor de Istorie Orala se pastreazi in
Colectia de Istorie Oralda a Universitatii din Kentucky, drept material de cercetare pentru toti aceia
care studiaza istoria stiintelor sociale din S.U.A.

Decizia coordonatorilor Programului de Istorie Orala al Societatii de Antropologie Aplicata
din S.U.A. de a oferi publicitatii acest interviu demonstreaza nu numai valoarea aparte ca document
istoric si stiintific al informatiilor cuprinse in cadrul lui, ci i marele prestigiu de care se bucura
profesorul si cercetitorul Michael M. Cernea in lumea stiintificd americana si internationald. Dintre
cele mai semnificative episoade i rememorari cuprinse in acest interviu pot fi mentionate: perioada
copilariei din lasi, marcatd de traumele induse de abuzurile regimului antonescian si de
antisemitismul din epocd, care a culminat cu ororile pogromului de la Iasi, din iunie 1941, anii de
studiu la Universitatea Bucuresti si interesul manifestat de tanarul Cernea fata de jurnalism (NB: pe
care l-a i practicat, ca atare!), ,.iluziile” si ,,sperantele” (false!) investite In primii ani ai perioadei de
Htrecere de la capitalism la socialism”, activitatea de cercetdtor la Institutul de Filozofie din
Bucuresti, legatura cu cercetarile si traditiile sociologiei rurale ale Scolii Sociologice de la Bucuresti,
primele contacte cu personalitati stiintifice din sociologia americana, precum Robert King Merton —
stabilite in timpul perioadei petrecute la Centrul pentru Studii Avansate in Stiintele Sociale din
Stanford (California)—, apoi ,,noul inceput” deschis de decizia profesorului, din vara anului 1974, de a
se stabili defintiv in Statele Unite, cariera sa stralucita in calitate de sociolog (primul angajat vreodata
de aceastd institutie!) la Banca Mondiala si, nu in ultimul rdnd, deosebitele sale realizéri in planul
antropologiei si sociologiei aplicate, interesul fatd de problematica dezvoltarii — tinand seama, cu
prioritate, de oameni (‘“Putting People First”) si care i-au adus o binecunoscutd recunoastere
internationald ,, Angajarea (in cadrul Bancii — nota ns., S.M.R.) — subliniaza sugestiv prof. Cernea —
a fost cea mai dramatica §i neprevdzutd cotitura (“serendipity”) in viata §i activitatea mea ca
sociolog. Ea mi-a oferit oportunitatea de a ma testa, pe mine insumi, ca sociolog al dezvoltarii si de a
actiona conform cu visele §i preocuparile mele timpurii in domeniul schimbarii i dezvoltarii sociale.
lar aceasta a devenit pentru mine o sperantd §i un crez (desi sund oarecum utopic): credinta cd
folosind activ uneltele stiintelor sociale impotriva discriminarilor, inegalitdtii, pentru libertate §i mai
multa echitate, acestea pot contribui la lupta impotriva unor fenomene sociale abominabile”
(M.Cernea, vezi mai jos).

Un asemenea credo a caracterizat si caracterizeaza, In continuare, intreaga activitate stiintifica
a profesorului si cercetatorului Michael M. Cernea.

Redactor-gef,
Sorin M. Réadulescu

FREIDENBERG: Hello, Dr. Cernea. Michael, as you know I’m a member
of the Oral History Project Committee, created by the Society for Applied
Anthropology. As a member of that Committee, I suggested your inclusion in the
interview program, given your outstanding career as an applied anthropologist and
sociologist specialized in development. Among other areas, I’m intrigued in
particular by your interest in the cultural and social impacts of forced population
displacements and involuntary resettlement processes. My first question: please
comment on when, where, and how you became interested in the field of
anthropology and why you became an applied anthropologist.

CERNEA: Thank you, Judith. The short answer to your questions — the roots
of my interest in what social science can do for social change—is simple, almost
mundane: history and biography. My intellectual attraction to this domain
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grew as I advanced into it, but what initially led me to it were the circumstances of
my life. For better or worse, biographical events nourished that interest from early
on. Initially, bad things, hard times, awakened my interest in social issues, and
gave me a purpose, a yearning for change.

FREIDENBERG: Could you give me some details about your life
circumstances at that time, about what you refer to as “mundane biography and
history™?

BIOGRAPHY, HISTORY, AND THE “YEARNING FOR CHANGE”

CERNEA: As you know, I was born in Romania and came to adolescence
during World War II. From my early years, I felt the full terrible weight of a
political regime which wasn’t simply un-democratic: it was outright fascist, a
military and racist dictatorship, and anti-Semitic to its core. I myself was thrown
out of school when I was eight years old and had barely started the elementary
grades, simply for being Jewish. The regime issued a law forbidding the enrollment
of Jewish children even in the primary grades of the public school system of the
state.

Soon thereafter, my father, an engineer in a textile factory, was fired from his
job for the same capital sin: being Jewish. Our family lost its livelihood. We had a
very hard life.

When the war started, [ was living in Jassy — Iasi, in its original spelling — a
city very close to the border between Romania and the former Soviet Union, which
had a very large Jewish population. On the fateful day of June 29, 1941, exactly
one week to the day when Germany and Romania launched war on Russia, a
massive pogrom, meticulously organized and unprecedented in size and atrocity in
Romania, was carried out against the large Jewish community of Jassy.

During a few days, some 13,000 innocent people were murdered in that
pogrom, out of a Jewish population of 40—45,000. Mostly men, but also women,
teenage boys, and children. Imagine the bloodletting. Imagine the devastation, the
tragedy, the terror, the sufferings. The orphans left behind. And the frightful
aftermath. [ was almost ten at the time. That day, we were all scooped out from our
homes, marched in endless columns of people, hands up, and brought to the city’s
central police station. Thousands and thousands of Jewish men and teenage boys
were crowded and squeezed into the police station’s large courtyard. My father was
pulled into the courtyard. I was on the verge of going in with him, but he pushed
me back, to my mother. My mother, I, my kid brother and old grandmother headed
back home. On the way, my mother was beaten. Close to our home we were
stopped by an armed gang, lined up with our faces to the wall, and were about to be
shot on the street. There were bodies strewn on the street from prior killings. By
miracle, they changed their mind and didn’t shoot us. As they turned the guns
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away, we ran for our lives, and finally we made it home again. It was a very close
call. We barely escaped alive.

My father remained arrested in the police courtyard, together with thousands
of others. As I learned later, when there was no more room in the courtyard for the
newly incoming columns of Jews, the police started to register the men at the other
side of the courtyard, giving them a small, numbered and stamped ticket for
temporary release. My father got one of those tickets, escaped from the courtyard,
and ran back home. He found us, and immediately went into hiding in a near-by
ravine planted with corn on the side of our house.

The nightmare continued, however. That very night, hooligans and policemen
came after us again, hitting and almost demolishing the front door. We ran out
through the back of the house in the middle of the night and sought refuge in a
Romanian’s family home nearby, whose young girl was my friend.

My father stayed in hiding in that ravine for several days and nights, and my
mother carried water and food to him.

As we were to learn soon, many of those arrested at the police station were
killed in the first night, while thousands of others were put the next day in death
trains, piled up in sealed boxcars, and were shuttled for days and nights on end,
with no food or water. More than half of the men and boys on those trains died.
Two men living in our courtyard were among those who never returned, the father
and the older brother of my best friend — they perished in the death trains. It was all
an unforgettable horror.

You can understand how that pogrom affected my life, the following years
throughout the war.

Surely, I couldn’t continue school normally during the war years. Having
been thrown out of the state school, like all Jewish kids, I could only attend one of
the schools improvised by the city’s Jewish community in the town’s many
synagogues, for all us Jewish children. But because the school closest to my house
was relatively far away, my parents were afraid to let me walk that long way to
school everyday, wearing the yellow star all Jews had to attach on their clothing.
For a full year following the pogrom-massacre of 1941, they kept me closeted in
the house.

FREIDENBERG: Were you still living in Jassy after the pogrom?

CERNEA: [ lived in Jassy until 1944, kind of under siege, not in a camp but ...
FREIDENBERG: Fearing...

CERNEA: Yes, fearing to go out of the house. In the spring of 1944, when
the front line was again moving closer to our town, my family fled town. Many
other families did the same. We all feared another pogrom as the German and
Romanian armies were retreating from the advancing Russian offensive. In March
1944, we abandoned our home and everything behind, and fled to Bucharest, to
save our lives, as refugees always do. When we fled, [ was nearing thirteen.
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Soon thereafter, in August 1944, Romania changed sides in World War 11,
joining the Allies. The Germans lost Romania. August 1944 was our liberation.
The war ended one year later. We felt alive again. We felt like we were escaping
from a dark cave, from an oppressive and criminal system, coming up for air and
tasting freedom.

It was at that time, in the period of euphoria that followed those dark years,
after escaping alive from the war years and their terror, that I became interested in
anything that promised change, anything that pointed to a different way of living.
Repressed, inner revolt became aspiration and manifest activism. [ was also just at
the right age to search and to thirst for values and ideals. This triggered my interest
in social and political change while I was still in high school. I dropped out of high
school to become a journalist, at 17. Then I registered as an undergrad at the
Bucharest University to study social science and philosophy, but with a non-
attending student status, to be able to continue my day work as a full time
journalist (Incidentally, this turned out to be an un-planned, but great four year
training in field work, in interviewing, in fighting shyness and collecting data,
enormously useful later in my sociological and anthropological career). In 1954, 1
felt that I was done with journalism, and I left my newspaper work for regular
graduate study, to get a Ph.D. in social science.

FREIDENBERG: So you got your Ph.D. in Bucharest?

CERNEA: Yes, several years later. After the war, Romania underwent a
profound social transformation from the fascist regime to an emerging democratic
system. During this brief period, the country’s political system was a monarchy,
with multiple political parties, represented in a rather ineffective, powerless
parliament. By the beginning of 1948, the Communist Party took over full power.
The king abdicated—in fact, he was chased away — in December 1947. Romania
engaged itself in the “way toward a socialist society,” the so-called “transition
period from capitalism to socialism.” This was, first, an attempt to carry through
what was theorized at the time as “the bourgeois-democratic revolution” aiming to
accomplish some general democratic changes after the fascist military dictatorship
of the pre-war and war years. This period was then followed by “socialist changes”
— nationalizing of industries and other means of production, and instituting what
was openly called “the dictatorship of the proletariat.”

Well, the democratic social changes evaporated rapidly. And soon thereafter,
our hopes about what those political changes would accomplish also began to
evaporate.

The slogans and ideological promises under whose flag transformations were
carried out were not matched by what the evolving new system did in practice.
Expectations and illusions started to deflate. We soon realized that the promise of
equality and of freedom was not being fulfilled, that the promise to eliminate ethnic
discrimination was not being carried out. Open anti-Semitism only went
underground: it became hidden and more cunning anti-Semitism. Hot and
physically violent anti-Semitism became cold anti-Semitism, latent but nonetheless
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pitiless, not openly verbalized but yet unforgiving. My, and others’, hopes for
social change turned out to be more idealistic than realistic.

Still, I had engaged in pursuing social change and I’ve continued this work
throughout my life. I did believe then, and I do believe now, that no social change
can happen and endure without a theory to guide it, without knowledge to inform
and inspire it, a theory that might help us make choices at the many crossroads
which societies face at every turn. And that belief in the value of science, in the
value of knowledge about the makeup of society, the desire to understand how you
can cause society to change and to comprehend what accounts for society’s
progress, that belief led to my interest in what we now call development and the
anthropology and sociology of development. These may be latter-day terms and
names, but they are only another conceptualization for the study of social change
and for a militant approach to the social role of social science.

After I got my Ph.D., I worked as a researcher in the Department of Social
Research at the Institute of Philosophy in Bucharest. At that time I became
interested in helping to revive and promote the resumption of empirical
sociological research in Romania, where sociology had been banished by the
Government for more than a decade. Not only had empirical research been
banished, but also the very concept of sociology as social science had been decreed
a political heresy. The only “discipline” was Marxism-Leninism. I did study
Marxism, and it is still useful today to know the social theory of Marxism, and be
able to sort out the wheat from the chaff, regardless of its overall obsolescence. But
at the same time I became seriously interested in the professional traditions of
Romanian rural sociology, that truly flourished between the two World Wars. My
general readings in social theory and a growing interest in the traditions of
Romanian rural sociology (rejected at that time by officialdom) became, so to say,
the second source of my interest in social science.

POLITICAL SYSTEMS AND THE SHIFTING DESTINIES
OF SOCIAL RESEARCH

FREIDENBERG: How did that rural sociology in Europe and Romania
relate to what we call social and cultural anthropology in the U. S.?

CERNEA: Romania had been among the world’s most advanced countries in
rural sociology. It was then called the “Romanian Sociological School”, or the
“Monographic School of Rural Sociology.” Important scholars led it, such as
Dimitre Gusti, Henry H. Stahl, and Anton Golopentia. Not only was the discipline
taught in all the country’s universities and well structured professionally, but there
was wide public interest in it.

Largely akin in their cultural outlook to the cultural anthropologists of
western Europe, Romanian sociologists had carried out scores of rural community
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monographs, in a number and quality unmatched at that time in any other European
country, except perhaps Poland. Most significantly, their orientation to social
research was underlined by a pro-active and self-proclaimed orientation to “social
action and reform” which I always liked. They adopted as slogan the Latin phrase
“Sociologia Militans” — proclaiming a militant — not just a contemplative,
descriptive — sociology, one that aspired to change and reform backward villages
through sociologists’ involvement in “research and action,” — a generous, but
somehow utopian goal under those circumstances. But I’ve been trying to continue
and embrace, through my work in different conditions and in my own way, that
rich tradition and courageous call to militancy, action and social reform. In
Romania, however, after 1948, that work was forcibly interrupted, top-down,
because the communist authorities simply decreed that sociology was not a
legitimate science. That caused a terrible research set-back. But, and this was
important, we still had access to the old books !

FREIDENBERG: So by the time you became a research associate in that
Philosophy Institute, sociology was not banished anymore?

CERNEA: It still was banished officially during the *50s, and strongly so.
When some economists tried in the late *50s to initiate some empirical field
research, they were publicly and harshly reprimanded and humiliated. Sociology
wasn’t taught in universities. My degrees were, formally, in general philosophy.
But my real specialty and personal interest were social philosophy and sociological
theory.

The Ph. D. topic I chose was along this interest, and was a counter-cultural
topic, a thorny topic which gave me a lot of trouble because it went against the
conformist beat in social science: I took as subject for my thesis “the contradictions in
socialist society” [chuckle]. And that didn’t do me too much good in ....

FREIDENBERG: Not in that regime.

CERNEA: No. It postponed the defense of my dissertation for years and I
had to rewrite the dissertation’s chapters several times.

The third source of my interest in social change and in social science was the
access to Western sociology, first to French sociology and then to modern
American sociology. As a researcher at that Institute, I did have access to some
prohibited Western books, which were not in public circulation. So, based on those
blocks of knowledge, I developed my interest in social theory, in empirical
sociology, and in social work, in action-oriented sociology. Eventually, however,
I had to conclude that I could not do this kind of work in Romania.

FREIDENBERG: Why not?

CERNEA: Social research was not allowed to report any findings critical of
the status-quo. Censorship of scientists was constant, routine, pervasive, and
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punishing. Social writings were expected to only praise the system, and were
prohibited from developing any argument for change. That annihilated the very
purpose of doing research, and disappointed me to no end. We had to do acrobatic
writing to allude to issues and still have access to print. I felt I was failing in my
dreams, my values, my chosen vocation. I started to tell my two children, Dana and
Andrei, to not even consider studying social sciences, but to pursue medicine:
social science in Romania’s authoritarian, socialist system could not change society
at large for the better, or help improve people’s lives. But medicine, I told them,
could, because it helps people as individuals, one at a time, by curing pain and
sickness, and saving and improving their quality of live. That meant: follow the
same values, but through a different path. They heard me and indeed both took a
different professional path than I did: they both became physicians!

During these years, however, some American scholars visiting Romania
noticed my published work. In 1968, I received an invitation to the Center for
Advanced Studies in the Behavioral Sciences at Stanford. It took the Center a
giant battle with the Romanian authorities to get me there: this is an entire story,
almost a thriller, quite amazing, which I can tell you fully another day. But I finally
went and spent a year at that Center, in 1970-1971. Then I had to return to
Romania, to my children.

As soon as I came back, I was promptly accused publicly of being the
“carrier of bourgeois sociology.”

A NEW BEGINNING

FREIDENBERG: What was your experience at the Center in Stanford?

CERNEA: It was a wonderful year, between November 1970 and November
1971. During that year, I met at the Center many great sociologists, top level
political scientists, economists, anthropologists, social psychologists, legal
scholars, historians, including Robert Merton, Irma Adelman, Alan Dershowitz,
Immanuel Wallerstein, Hanna Gray, Reuben Hill, Richard Easterlin, Frank and
Francesca Cancian, Alexander Bickel, Stan Wheeler, Nathan Glazer, Robert
Nozick, and many others. When I returned to Romania I managed to write a book
about my intellectual interactions, Dialogues with American Sociologists, which,
after three years of pain and much maneuvering, I succeeded in publishing. There
was great thirst in Romania for such accounts: the book sold out in three days !

FREIDENBERG: Really?

CERNEA: Yes. And by then, in the summer of 1974, due to a formal
invitation from the American Sociological Association, I left to attend the World
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Congress of Sociology, held in Toronto. This is when I “defected”. I did not return
to Romania.

While still attending the World Congress in Toronto, the World Bank
contacted me from Washington and sent a senior staff, Leif Christoffersen, to
interview me. He then invited me to give a seminar and to come for more
interviews at the World Bank in Washington DC. I gave the seminar on the peasant
family’s condition in the collective farm. The result of that seminar — more than I
could’ve ever imagined — and of a half-dozen interviews, was the offer of a job at
the World Bank as a sociologist — in fact as the first staff-sociologist ever hired by
the World Bank. The new position was in the experimental, pioneering division
created by McNamara to test and apply the Bank’s new policy of rural poverty
reduction.

This was the most serendipitous and dramatic turn in my life’s work. It
offered me the opportunity to actually put myself to the test as a development
social scientist and act on my earlier dreams and interests in social change and
development. And it became for me a hope and a creed (albeit sounding a bit
utopian): the belief that actively employing the tools of social science against
discrimination, against inequality, for freedom, and for more equity, can help in
fighting these horrible things.

“PUTTING PEOPLE FIRST”

FREIDENBERG: Yes, we all hope. And then, what came next? What did
you do after being offered the job at the World Bank?

CERNEA: I started the work in summer of 1974, immediately after I
attended the World Congress of Sociology. This is when I left Romania for good,
but my children were still there. I could attend the World Congress only due to the
American Sociological Association. In Romania, I had been nominated by the
Academy of Sciences to be a member of the country’s delegation to the World
Congress, but my “file” didn’t clear the Party’s political controls over the
composition of that delegation, and I was kicked out of it. But American
sociologists, who knew me from my year at the Center in Stanford, had sent me a
ticket and invitation, all fully paid, because I didn’t have any foreign currency.
Professor Reuben Hill, who was at that time the President of the International
Sociological Association, was instrumental in arranging for this invitation.

So I was able to travel at the last minute, as a private tourist, representing
myself, not the country. The members of the “official” Romanian delegation were
stunned when 1 showed up at the World Congress a couple of days late, but
nonetheless present. From Canada, I went to Washington. I didn’t return to Romania.
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In fact, as it turned out, the World Bank had been trying to get in touch and
interview me for that position starting from 1973, but the Romanian government
interfered and prevented the Bank’s representative from meeting me in Bucharest.
This is a thriller story in itself, but we may not have time for it now. They blatantly
told the interviewer from the World Bank that I was out of the country, while he
phoned me and found me at home. But he couldn’t, therefore, meet with me
officially at that time. However, it was lucky for me that the Bank persevered, sent
another staff member to meet me one year later, and eventually found me at the
World Congress, brought me to Washington, and asked me to give a seminar.

After that seminar, I was interviewed thoroughly by six different teams. And
then, was offered the position.

FREIDENBERG: That’s great. I can imagine how you felt that day.

CERNEA: Yes, | was elated. Kind of like I was dreaming ... And I also was
utterly scared, not exactly knowing what I was getting into, what it was that I have
to do.

FREIDENBERG: Well, while you were at the World Bank, one of the
books you produced and that impacted on the way anthropologists and sociologists
teach development, including myself, was Putting People First. 1’ve used that
book every single year that I've taught Development Anthropology at the
University of Maryland and I think that that book made a significant impact both
on the way anthropologists work in development, as well as on the conceptualization
of development and its policy issues. And, in doing this interview, I now have the
honor to ask you to comment on these impacts from your perspective.

CERNEA: Well, I've tried from the outset to involve other anthropologists
and sociologists in the projects the World Bank was supporting. The World Bank is
huge. So, for the book I was contemplating, I invited contributions from a large
number of scholars, anthropologists and sociologists, mainly from outside the
Bank. The title of the book refers to the cornerstone of what I believe development
anthropology should do: namely, to advocate and rely on the primary role of
people as actors of development. The title of the book, Putting People First, means
putting people first in projects. In the late *70’s, when I tentatively started work on
that book, this was a revolutionary concept in the Bank. At that point, it was still a
struggle for me to write correctly in English, and to start paragraphs with a “topic
sentence.” I continued work on the book, intensively, in the early ’80s. It took a
few years to get the book out.

FREIDENBERG: Yes, I think the first publication was ’*84.

CERNEA: The reason publication was delayed was that it suggested a
serious change, a reversal, in Bank thinking, because what the World Bank was
putting first in projects was money, the financing. We had an internal Bank
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newsletter at that time, which was distributed desk to desk and its sensible editor
decided to publicize my unusual kind of work on Bank projects. He talked to me,
and published a very long interview entitled: “Putting People First in Projects!” My
argument received full exposure among thousands of Bank staff members.

Before that time, the Bank was still strongly influenced by the technology
transfer theory of development. Much money had been lent to developing countries
for the building of new technical infrastructure and equipment. The book presented
a different argument, saying directly that yes, the World Bank is in the business of
financially-induced development, but financially induced development cannot
succeed unless it recognizes the crucial determining role of local social
organization and of the local population that has to support that development.

FREIDENBERG: Right.

CERNEA: The population is not a passive guinea pig in technology transfer
programs. In fact, ultimately it is the decisive actor. People have to absorb the
technology, to rise to it, to create a new capacity through adjusted social
organization. New technologies — whether in agriculture, in industry or in any other
sector — have to be incorporated within specific social contexts and societies.
Creating new institutions and patterns of social organization to shoulder and
internalize such changes is a totally different thing than simply the purchase and
“transfer” of technology. Therefore, the first premise, what we argued in the book,
was a concept that did not yet exist in the development literature: that “putting
people first” is the crux of any development project. Further, the book presented a
model for doing this, a model of “entry points” focused on how to translate the
“putting people first” concept and metaphor into explicit steps and actions, a model
that I developed during my first years at the Bank.

To make a brief parenthesis, I must say that soon after I joined the Bank I
realized that I had first to understand that mammoth, that giant, and how the
institution works, if I wanted to be effective in the belly of the beast, so to say.

FREIDENBERG: Exactly. That’s well put.

CERNEA: And so I tried to learn how the Bank works, from the labyrinthine
system of buildings, which included about ten multi-story buildings in downtown
Washington, all the way to economic concepts such as disbursement, sensitivity
analysis, rate of return, cost benefit, shadow prices, and so forth. Once I started to
master the mechanics and procedures of the World Bank, the articulations of the
project cycle, I again tried to redefine the work-focus, distinguish the goals and
means: as I wrote verbatim in Putting People First, 1 argued that the main
“product” of the Bank was not the loan package, but the development project. That
the loan, the money, was only the means, was again an idea that only irritated some
economists, particularly the financial guys, who smiled cynically. But the idea
finally was accepted, or at least not rejected. Then, if the development project is the
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essential product, what can the anthropologist do? That was the main challenge, the
main question I asked myself.

I discussed this with colleagues and peers and gave the answers, first
presenting it inside the Bank and adopting the project cycle model, which had been
at that time “legitimized” by a key Bank Vice-President, Warren Baum. We then
discussed it in the book, raising the issue of “entry points” for social knowledge in
that project cycle model.

If you look at the development project as a social process, you can identify a
number of stages, an intra-project cycle, starting from preparing the development
intervention to assessing it, appraising it, executing it and finally handing it over to
work on its own, and also evaluating it. And the point was that in each one of
these stages the anthropologist as the embodiment of a certain social knowledge
has to find the proper “entry points” in the project cycle. Further, I argued that the
body of knowledge to be used cannot be the same throughout the project cycle.
Every phase of the project cycle requires another set of concepts, other “inputs”,
and other types of applied social contribution. The social scientist must know how
to mobilize the social knowledge relevant for that particular stage. Rather than
giving general lectures, his or her knowledge must be targeted to the challenge at
hand, so that the message can be functional, understood, accepted, embraced, and
implemented.

FREIDENBERG: Right.

CERNEA: I had also started then to invite anthropologists-scholars to the
Bank, to give lectures on sectoral social characteristics. That was the other side of
the model I proposed. It is not only that each stage of the project requires a
different type of knowledge and a different role for the anthropologist, but that
different needs develop in each sector. Different economic sectoral characteristics
require again different bodies of social knowledge and different interventions. For
instance, if you have a sector that affects a pastoral area, it’s totally different than
irrigated agricultural areas and different also from urban development projects...

FREIDENBERG: Of course.

CERNEA: ... or from a forest development project. But it was extremely
important to articulate in the World Bank’s context the need to differentiate the
usable bodies of knowledge as a methodology for anthropological contributions to
development. Therefore, Putting People First is a book constructed along a
sectoral social typology...

FREIDENBERG: ...forestry, irrigated agriculture, pastoral...

CERNEA: ... fishing, rural roads, and others, plus a chapter on evaluation
and a chapter on participation. The contributors were scholars of high caliber,
highly respected in the profession, such as Conrad Kottak, Robert Chambers, Ted
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Scudder, Norman Uphoff, Walt Coward, Fran Korten, David Freeman, Richard
Pollnac, and others.

FREIDENBERG: So, it seems to me that you were able through your work
on that book to make a substantive contribution to the World Bank, and to the field
of applied anthropology. You highlighted the social and cultural factors conducive
to development. What you were arguing is that if your own institution wouldn’t
take into account people as major stakeholders and not just recipients, and would
not use social and cultural knowledge at each stage, then its development efforts,
its goals might not be attained.

CERNEA: Exactly, good summary. As you know, the book has both a
substantive value and a methodological value. The methodology of using
sociological knowledge for development is clearly articulated, translated into
sequences of steps and models of how anthropologists can actually participate in
project design and execution. They must not allow themselves to be sidelined.

The book’s substantive value is that in every chapter we showed how
fundamental blocks of theory and concepts can be translated into tools for social
analysis. Such a translation is necessary at every step to explain the process and to
understand, tease out and identify the evidence and the path for change and
development. This is why the book became of interest not only to the World Bank,
but to the larger development and academic communities. The Bank’s Editorial
Committee initially doubted that such a book would sell. But it was sold out
quickly. Oxford University Press asked to issue a second, revised edition, which
was later translated...

FREIDENBERG: I got it in Spanish too, thanks to you.

CERNEA: ... into Spanish, yes, for Latin America. Then the Chinese
translated it and printed a large number of copies. Surprisingly, a group of
researchers in Indonesia translated it into Bahasa, without even informing me until
after it came out...

FREIDENBERG: Really?

CERNEA: And after that a group of young Japanese anthropologists
voluntarily translated it and published it in Japan, at their expense. The latest
edition came out a couple of years ago in France, published by Khartalla. Thus, the
book gained worldwide dissemination and usage. It became a textbook in very
many classes on development.

FREIDENBERG: That’s how I’ve used it for my courses.
CERNEA: An international textbook.
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MOVING FROM PIECEMEAL PROJECTS TO CRAFTING
SOCIAL POLICY

FREIDENBERG: Yes. Well, it did very well and contributed a lot. Now,
your long trajectory of working for the World Bank as an anthropologist sets you
as a model for practicing anthropologists who are most interested in learning about
the impact of anthropological thinking within a development organization. Many
anthropologists such as myself might teach or work in development anthropology
but we are not employed by a development organization. I am curious in how
you’d compare practicing anthropology in and out of the Bank.

CERNEA: The first thing I learned is that the life and work of a practicing
anthropologist in a sophisticated financial agency is tough and rough. This is not an
easy line of work. But it is exciting, a type of work which can gratify you with a
sense of accomplishing tangible results. For me, it goes beyond even the
satisfaction of teaching, however high I do hold the vocation of teaching. It goes
far beyond the satisfaction of writing articles or a book and never knowing whether
it has languished on the shelves or has influenced anything. I must say also that the
World Bank proved to be a great place to work for an anthropologist. Not that the
Bank was easily receptive or unbiased toward anthropology, or that it was, or is, a
perfect organism.

FREIDENBERG: Like any institution or organization.

CERNEA: ... sometimes more, and sometimes less than other institutions.
And I’ve been candid and critical about the Bank’s deep weaknesses. But by its
nature and its responsibility in alleviating poverty while promoting development, it
is in constant search of tools to increase its effectiveness. The main point for me is
that sociological knowledge, anthropological knowledge, is capable of making
what the World Bank is doing more efficient, sometimes also protect against
egregious errors, both in country situations when the goals are adequate and in
country situations when certain settings need to be changed. I didn’t see
anthropology as a simple provider of “fixes,” or the position of the anthropologist
as one in which you must accept what you are told and simply help to execute it: I
saw it as an active position of participating in the formulation of policy, and in the
conception — that is crafting — of development interventions.

FREIDENBERG: Which at that time, was not the predominant way of
thinking about the role of anthropology. Anthropologists usually were called at the
end of a project or when a project didn’t work out. Is that correct?

CERNEA: Exactly so. In fact, even worse: in the first 2-3 decades of its
existence, the World Bank had been totally ignorant of what non-economic social
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science can provide and do for development. Most managers and staff had no
social training whatsoever. When told about sociology or anthropology, they were
skeptical and dismissive. When in early ’70’s one or another consultant
anthropologist was occasionally invited, his “province” was ex-post impact
evaluation. Sometimes, a bit better: ex-ante impact assessment. But even this
better “role” was also kind of incongruent, disjointed from the rest of project
preparation, because it was rarely based on teamwork and joint-team thinking, that
is — thinking together with the rest of the technical and economic specialists who
prepared the development intervention. In ex-post, the hope was that at least the
next intervention would possibly benefit from the lessons of evaluating previous
projects.

Most development agencies declare that they “learn by doing.” However, too
often they’re “advancing” by forgetting what they’ve learned.

FREIDENBERG: That’s very well said.

CERNEA: And therefore it is important for the social scientist to be present
in every single stage of the process and discuss goals, orientation, policy matters,
and not only techniques and short-term fixes. A sociologist’s successful
contribution to a single project may be great, but nevertheless remains a discrete,
piecemeal success. But a successful social contribution to formulating a policy
document is a multiplier, a serial success. I did not arrive to that understanding
easily or early, it took me time...

FREIDENBERG: Of course.

CERNEA: ... but in Putting People First (and in other writing after it) I had
already argued that it is not sufficient to work on projects alone: the social scientist
has to participate in the crafting of policy.

By the end of the *70s we just begun to influence Bank policy. I’'m proud
that, over time, | was able to place on the Bank’s books several key development
policies that translated sociological-anthropological knowledge into prescriptions
for development agencies and recommendations for governments. One well known
example is the policy concerning involuntary population displacement and
resettlement. This policy was adopted by the Bank in February 1980, after about 18
months of intense in-house work, research, arguments, lobbying. This wasn’t easy.
It took fighting and diplomacy to get it adopted. Soon thereafter, in 1982 our
Sociological Bank Group was instrumental in getting enacted the first policy
statement on indigenous populations living in areas covered by World Bank
financed projects, for which Robert Goodland in particular fought tenaciously.
Again, these were socially innovative steps: no other development agency at that
time had any policy on involuntary resettlement or any policy on indigenous
populations. Shortly thereafter we got adopted a first policy on cultural property
protection, when Bank financed projects were sited in areas with such cultural
artifacts.
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FREIDENBERG: Yes.

CERNEA: Then the Bank adopted the policy of opening itself up to
nongovernmental organizations (NGOs). I wrote and published in 1988 the first
World Bank paper on NGOs and local development, which became the basis for
articulating the Bank policy statement adapted soon afterwards. It required Bank
staff to work in developing countries together with local NGOs. By its original
bylaws, the Bank was mandated to work with governments, not with NGOs.
Surely, this important change in Bank operations did not happen only because of
my and my Bank colleagues’ work. This change was a result of the growth of the
civil society’s organizations and their influence in the United States and in
Washington, D.C., in the immediate vicinity of the Bank and the U.S. Congress
(who periodically asked for NGOs’ feedback before it approved the replenishment
of IDA’s funds). However, “the reformers” inside the Bank played a very
important role in recognizing the role of the NGOs. The papers we wrote — and had
the Bank approve and publish — accelerated the writing of the Bank’s NGO policy.
However, my sociological argument in the study I just mentioned was not driven
by the increasing clout of American NGOs as pressure groups. My argument was
the inherent development necessity for the Bank to involve the organizations
emerging at the grassroots of developing societies, as opposed to the Bank
continuing to work for development only with governments and formal
bureaucracies.

FRIEDENBERG: Most interesting! And have there been other policies in
which you introduced a sociological or anthropological perspective?

CERNEA: [ was also directly involved in writing up the Bank’s formal
policies for the forestry sector, and in water and irrigation. For the forestry policy,
I argued the need to use various units of social organization as supporting actors,
for alternative reforestation strategies. In the water policy we argued for water user
associations. This has had a great impact. When I arrived at the Bank, water user
associations, for all intents and purposes, did not even “exist” on the Bank’s map
and in Bank irrigation projects, despite their presence on the ground in so many
traditional societies. We changed this. I commissioned three successive review
studies from outside social scientists of Bank irrigation projects, with the explicit
requirement that they contrast the projects’ lack of data about the social structures
of irrigation systems in developing countries with the rich information available in
anthropological monographs about irrigation in the same countries, say, in
Indonesia, in Pakistan, Thailand, or other countries. The resulting reviews were
circulated and discussed with agricultural divisions’ staff, particularly with
irrigation engineers. Then I invited several well known sociologists and
anthropologists (e.g., Walt Coward, Fran Korten, Robert Chambers, David
Freeman, Norm Uphoff, and others) to give seminars for Bank staff on traditional
water user societies (WUAs). Gradually, our argument gained traction.
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The social structures of irrigation systems began to be understood. The
design of new irrigation projects ceased to be exclusively technical and, step by
step, provided for the involvement of irrigators’ associations. Looking back, I can
say that from the late *80s until now, no single new irrigation project financed by
the Bank has been designed without including organizational provisions for the
incorporation of farmers’ own water users associations. In some countries, for
instance Pakistan, we succeeded in getting the Government to issue legislation for
recognizing the WUASs as juridical persons, and thus being eligible for credits.

These were cultural and policy changes in the Bank’s thinking, and its mode
of operation, which we accomplished through the integration of social
recommendations and knowledge into policies and project work. The content of
our contribution to such development projects was what I’d call activist social
analysis, activist planning. Or with another term, it was social engineering in the
best sense of this concept, necessary for creating full-fledged irrigation systems.
This left behind and replaced the old type of projects that dealt only with building
the physical infrastructure for water conveyance.

Recognizing Culture Upfront in Induced Development

FREIDENBERG: And more recently you’ve been working on developing a
policy for the preservation of cultural heritage.

CERNEA: Indeed. I became engaged in this topic before I retired from the
Bank, but then was called back to the Bank and asked to write a study and a policy
paper, addressing the general principles of work in this area but focused primarily
on the cultural patrimony of the group of countries of the Middle East and North
Africa Region, the area of a distinct Vice-Presidency in the Bank’s structure. This
was a policy-cum-strategy study that articulated a relatively new argument for an
agency such as the World Bank: namely, that the preservation and management of
the cultural heritage and “cultural sector” must be seen and treated as “intrinsic” to
and necessary for a comprehensive development paradigm, not as a “luxury
option”, a marginal activity extrinsic to development.

The strategy that I wrote was vetted thoroughly, discussed extensively in-
house, and eventually formally adopted by the World Bank as a strategy to guide
project investments. This was the first ever institutional strategy adopted by the
Bank to cover an entire world region in assisting countries financially for the
preservation and management of Cultural Heritage. It was a “first” also for us, the
sociological-anthropological community of the Bank, a breakthrough. It was
published as a short book in 2001 — titled Cultural Heritage and Development:
A Framework for Action (soon followed by a French edition). The strategy was
distilled in fact from a much longer, and much more critical in its assessments,
study that I wrote for internal Bank analysis and staff discussion of the policy and
economic issues involved. I still have to publish that full study.
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Both the study and the published strategy developed and introduced some
new concepts, including the concept of a “cultural sector”. My effort was to
demonstrate that the “cultural sector” has the same five basic characteristics as
other “sectors” of a society’s structure and economy, and functions in many ways
similar to other sectors of the economy. This new concept was the bold bridgehead
for integrating the cultural patrimony sector in the general paradigm of a country’s
development.

It’s always important to create a conceptual basis for an argument of this
nature. I argued that, logically, it wouldn’t be consistent to recognize the presence
of a cultural dimension in every economic sector and in every project (a
proposition already accepted in the Bank) without at the same time recognizing
also the presence of a cultural sector and of its specific weight and needs. That
argument, of course, went against the grain of long entrenched practices in
development work, because since its creation the World Bank, as most other
development-finance agencies, did not concern itself with the cultural patrimony
and didn’t address or support it as a sector in development.

FREIDENBERG: Absolutely. We on the outside know that all too well.

CERNEA: Implicitly or explicitly, a bureaucratic and institutional
dichotomy had been reified conceptually at the international level: the World Bank
was to deal with development, while the cultural sector was the business of ...
UNESCO*. That was the bias, the misconception we were up against. Only in the
last decade or so has the cultural sector been recognized by the World Bank — and
yet, not fully — for its possibility of enhancing a nation’s development as well, not
only for its intrinsic historic, cultural or tourism value.

The World Bank’s President, Mr. Wolfensohn, played a most important role
in raising awareness of the relevance of this sector for the development paradigm
and in placing it on the Bank’s agenda. | was fortunate to collaborate closely with
him in the last part of my time at the Bank. To overcome the entrenched resistance
of many Bank economists, including of many Board members, Mr. Wolfenson
brought in heavy intellectual artillery to support our internal argument: he invited
Amartya Sen to deliver two special lectures to the Bank’s Board, on the “role of
culture and cultural heritage in development”. Amartya also gave several seminars
to Bank line managers and staff economists. He had to virtually spoon this
argument into the minds of many in the Bank.

FREIDENBERG: On this particular topic?

CERNEA: Yes, on the particular topic of culture, and on others sides of
social development and social policies. Mr Wolfensohn supported not only
including the “cultural sector” in the Bank’s development work, but also wanted to
turn the Bank much more to social development issues in the broader meaning, as

* UNESCO — United Nations Educational, Scientific and Cultural Organization.
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opposed to just economic growth. In fact, Jim Wolfensohn surprised me, and many
in the Bank, from the first weeks of his arrival. Here was a full-fledged Wall-Street
megabanker, parachuted by the White House at the top floor of the World Bank, to
“manage” ... what? Development? Poverty reduction ? Work in the Third World
countries ? What would he ever know about these things?” we all asked ourselves,
bracing for narrowness and fearing the worst. We kept a very close watch on what he
was uttering and doing in the first meetings with Bank staff.

Soon after his arrival, I had an opportunity to approach him directly, during a
small ceremony, one of the initial receptions. He warmed up to my button-holing
him. In fact, I had provoked him, starting by saying that I noticed that in one of his
speeches he used an unusual, taboo term in the Bank, the concept of «social
justice», and asked what he meant by it. His response was unexpected: “I wanted to
explain the notion of mitzvah, if you know the word, he said, and the closest I
could come to it was ’social justice.” He then asked me what was I doing in the
Bank, and why did social justice puzzle me. When I explained, it was his turn to be
surprised. “Listen, he said, when I came here I was given a huge stack of briefing
books, but none ever mentioned that the Bank has a Senior Adviser on social
matters and social policy. This is not an intellectual place. I need your help,” he
said. So I began to quickly inform him on social work in the Bank. He listened
carefully a bit, then stopped me, and demanded that I put my issues on paper and
send him a detailed account. I did, and didn’t clear my paper with my then
managers. In the paper, I was candid about what the Bank had or had not done in
terms of incorporating social criteria and goals in projects and policies, and about
what the Bank had yet to do. I also deplored the chronic absence of sufficient Bank
staff specialized in social sciences, and tendencies in the Bank to marginalize social
issues. He turned out to be more receptive than I could hope, shockingly so. His
office contacted me and asked that I organize a special meeting on the issues I
raised, bringing with me one sociologist staff member from each of the Bank’s five
regional Vice Presidencies.

The meeting was unique, compared to my entire prior experience with the
institution’s top managers. It went very well: he listened, never interrupted, as he
was reputed to do. At that very meeting, he decided to create a special task force to
analyze the social development orientation of the Bank, for him and, he said, “If
it’s good, for the Board”. Our task force worked some three months, produced a
documented report critically de-constructing the Bank’s performance in our field,
and made numerous far reaching recommendations. In turn, Mr. Wolfensohn kept
his part of the deal: he threw his support behind it, brought the Task Force report
up to the Bank’s Board of Executive Directors. We made a good case, I think, but
also largely due to his backing, the Board approved all our recommendations. This
open up a process, not just some fleeting discrete measures, a process that led, inter
alia, to the better institutionalization of social work, social knowledge and social
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objectives in-house, and in Bank policies and projects. It led as well to a
considerable increase of the number of sociologists and anthropologists hired as
Bank staff. In relatively short order, it also led to the establishment of the Social
Family inside the Bank — “Family” in the Bank’s vernacular is an organizational
term, a structure across departmental and region-based boundaries

FREIDENBERG: Oh, I see.

CERNEA: So today we have a “network” of social specialists across the
Bank, the “Social Family.” Also, following another recommendation that I had
made much earlier already, a central Social Development Department was created
in the Bank for the first time, within one of the Bank’s policy Vice-Presidencies.
Significantly enough, I had made that proposal in writing to the Bank’s senior
managers in 1987, and to a prior “reorganization Task Force,” a full seven years
before Mr. Wolfensohn arrived at the Bank. But it wasn’t embraced at that time,
remaining unimplemented and lingering in some files.

FREIDENBERG: The time was not right yet.

CERNEA: Not at all, I’d respectfully disagree. The time had been right for it
at that time too. That institutional step was long needed and was ripe earlier, but
management’s ears were not open to listen. Finally, we got a president who
listened and heard, who embraced the idea of a more powerful social capacity in
house, and who agreed to create the central Social Development Department, with
social policy development and enforcement functions and with authority for
assessing quality of most important bank operations, from a social viewpoint.
Noteworthy, and little known, is the fact that in the last round of top management
discussions about the legitimacy of creating such a new central department, there
was still a resistance from important quarters. For instance, even the representative
of the powerful Office of the Bank’s Chief Economist and Senior Vice-President
for Economics opposed the decision. Wolfensohn overruled him. The Social
Development Department was created.

As I said already, life and work in the Bank had not been easy. It has been a
continuous fight against technocratic and econocratic biases, and against open
dismissal or benign ignorance of social and cultural variables. But even benign
ignorance becomes malign in its effects. It becomes toxic when it is allowed to rule
over the crafting of development interventions. Blindness to cultural variables can
ruin a development project and cause pathological effects.

ARGUING AGAINST REDUCTIONISM AND BIASED MODELS

FREIDENBERG: Against whom did you have to argue most when you
were speaking up as a social anthropologist in the World Bank?
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CERNEA: Well... Introducing a body of social knowledge within an
organization which was essentially an economic and financial fortress required
multiple voices, not only mine. It was the sum accomplishment of our growing
group of Bank anthropologists’ and sociologists’ determination. The Bank has been
and is still dominated by a staff corps trained in economics and infused with the
theory, reasoning models, and methodology of economics, which is indispensable,
but which has its biases as well. I didn’t argue against economics. I admire
economics, have studied economics myself, and plead from my sociological
perspective for better quality economic analysis. I argued, however, against
economic one-sidedness, against economic reductionism.

Let me give you an example. You know how some economists have been
raving about the idea that the ultimate key to everything in development is “to set
the prices right. Set the prices right and everything else will follow”, they said. I
fought that idea repeatedly because, however important prices are, there is much
more to successful development. One of the things I did was to write an article for
Finance and Development, the journal of the International Monetary Fund and the
World Bank. I wrote that as critical as prices may be, arguing that “getting the
price right” can fix everything was no more than “an econo-mythical idea”, a gross
simplification. I wrote that this was a convenient but reductionist lens, which
justified ignoring or obscuring other factors in development. Even markets
themselves are not just “prices”, they are a complex web of relationships and a
socially and culturally constructed economic institution. You cannot imagine now
how difficult it was to get this article published, and how harsh or dismissive were
the comments I received back, written on the copies of my submitted article. But lo
and behold — and here is a tribute to the Bank, which is an open place for ideas and
for arguments — the article was eventually published. My critique of this “econo-
mythical reduction” was printed verbatim in the IMF’s’ journal.

FREIDENBERG: Oh, really!

CERNEA: To put this episode in more general terms: I think that
sociological/anthropological knowledge cannot assert itself without engaging in
intellectual battle against embedded biases that vitiate the understanding of social
structures and culture.

FREIDENBERG: And becoming an interlocutor requires working “in the
belly” of such development organizations. Or at the top, as you eventually did. But
getting involved, hands on. Not simply musing from academic distance. Otherwise
you’re not there to carry on a dialogue, to give back as much as you get, or
more....

CERNEA: Exactly.

> IMF — International Monetary Fund.
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FREIDENBERG: ... and you end up talking only to people who think like
yourself.

CERNEA: Yes. You have to work with the people who manifest such biases.
And you have to find allies. It’s an entire strategy at work. Again, we’re speaking
here not just about my own work, Judith ...

FREIDENBERG: I know.

CERNEA: ... but about many other colleagues who work in the Bank or have
worked in the Bank, very good anthropologists and sociologists themselves. I am
happy that I made it possible for many of them to join the Bank, directly in many
cases. But once they joined, most of them became fighters for the same goals. So
what I’m telling you is the story of sociology and anthropology within the Bank,
not just my own personal story. And our collective push was not simply from a
growth in numbers but a growth in the power of argument. I have in mind
colleagues such as Scott Guggenheim, Gloria Davis, Maritta Koch-Weser, Bill
Partridge, Sandy Davis, David Butcher, Ashraf Ghani, Ayse Kudat, Cynthia Cook,
Deepa Narayan, and many, many others, who worked tirelessly to make social
knowledge a recognized and important part of the Bank’s approach to development.

FREIDENBERG: Yes.

CERNEA: We also brought in eminent scholars and colleagues located
outside the Bank, in universities, whom we involved in studies and project
consultancy assignments. We made their added inputs necessary and possible by
being inside the Bank, demanding and creating more demand for such skills, which
exceeded the so to say “supply” capacity of the Bank’s in-house anthropological
and sociological staff.

FREIDENBERG: You yourself trained a cohort and became a leader of the
Bank’s social anthropologists, who carried out the implementation of social policies.

CERNEA: Well, training was part of how I saw my job. In the initial years I
tried to bring on board a lot of sociologists and anthropologists as consultants for
various assignments and as staff. That was fine and effective. But then, when we
started to and succeeded in formulating policies adopted by the Bank, those
policies themselves created an operational demand for such skills.

The development of policy became a multiplier of our message. We didn’t
have to argue again, again, and again on a piecemeal basis for each project: “please
do a social analysis on displacement; or do a social analysis of the indigenous
population”. Because dealing with involuntary resettlement or indigenous
populations in ways mandated by the Bank’s policy, the staff was guided to and
compelled to bring in such skills. It was also important to create alliances and
foster cooperation with technical specialists, engineers, irrigation specialists,
foresters, as well as economists. Sometimes the technical specialists, the natural



26 Michael M. Cernea 24

resource specialists, the water specialists, the urban technicians were more open to
collaboration and to contribution of social knowledge than the economists. But I also
had very many colleagues, economists, who cooperated and contributed enormously.

OUR STRONGEST ALLY: THE FACTS

FREIDENBERG: In a sense you have already referred to the next question,
but I’'m going to ask it anyway to see whether you have other comments on it. Your
emphasis on the sea of cultural variables and development might have not suited
some of your colleagues at the World Bank. Were you able to instill a culture of
recognition of the social variables at the Bank?

CERNEA: We’ve discussed that, but I’'ll add that our social argument was
not just abstract, theoretical; the empirical evidence, the facts, were our main
argument.

When I went out to do project work, the empirical realities, the positioning of
facts on the table of what we called the issue-meeting, were the most important ally
for me in many projects, as well as in policy discussions. It was crucial to be able
to demonstrate, for instance, that the facts of life (and not, say, an infatuation with
the idea of cooperatives) required that Bank staff and Bank projects explicitly
begin to address the social organization of irrigation end-users, even though Bank
irrigation projects had not previously done so. Facts in hand, I pointed out, for
instance, the need to recognize the importance of family systems, women’s
associations, community composition, and tenure patterns structured along
customary lines as opposed to a culturally simplified image of formal modern
ownership over land.

Empirical facts carry great weight in the Bank’s culture. Our ability to “deal
in facts” and not just in esoteric arguments, helped us win battles about the social
and cultural dimensions of projects.

The intellectual dialogue was another side of the same coin. We constantly
had to fight various biases, for instance what I called in my Malinowski Lecture,
the econocratic, technocratic, and comodo-centric biases. The World Bank had
projects which were called Coffee Development in Kenya. You don’t develop
coffee, you assist the Kenyan farmers in growing coffee. It’s not “livestock
development” in Chad or in Senegal; it is assisting the agro-pastoral population to
enlarge its capacity to raise livestock. So you have to shift from the focus on the
commodity to the focus on social actors. This is how we constantly emphasized the
role of culture, of social institutions, and of organizations. And it has been, and
remains, a hard battle. It’s a bit easier today because now in the first years of our
new century the ascendance of the concept of culture is amazing. This type of
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recognition of cultural issues and cultural concepts did not exist ten or fifteen years
ago, especially not in the World Bank.

FIGHTING DEVELOPMENT’S SOCIAL PATHOLOGIES

FREIDENBERG: You have worked in many domains during your career,
but now I’d like to focus on two other domains within development anthropology
to which you’ve made important contributions. One is the theory, policy and
practice of population displacements and involuntary resettlement. The other is the
argument for linking the protection and management of cultural heritage to the
paradigm of inducing development. We’ve discussed some of this before, but could
you, please, expand on your work and experiences for advancing these two
domains?

CERNEA: Rather early on in my tenure at the Bank, I became interested in
the issues of involuntary resettlement. Some of my colleagues attributed this choice
to my personal experience as a displaced person. This is partly true, but it wasn’t
the only reason. Forced population displacements for projects’ “right of way” also
emerged as a major pathology in development projects, and was likely to become
larger. My life experience enabled me to understand it perhaps earlier than some
others, and my values drove my personal involvement with it.

In a broader sense, before coming to the Bank, I had seen development
failing in Romania. I had seen people being promised much and being given very
little. Even being deprived of what they had. So I understood what failed
development can mean and what the pathologies of social change can bring on
people: suffering instead of progress. In the Bank’s operations, forced displacements
entailed by necessary development projects appeared to me as one of the most
poignant contradictions of development. Moreover, such displacements were
happening on a different, much larger scale than in my prior experience. So I
became deeply engaged in it. I also asked for help from other colleagues. One of
them, to whose memory I want to pay much tribute, was David Butcher, who
worked at that time in Rome, at FAO®, but had been previously involved in the
major displacement caused by the Akosombo dam and reservoir in Ghana. I invited
him to come to the Bank for a month to work with me on preparing operational
guidelines for displacement. Another is my good friend and colleague, Ted
Scudder, a world-level scholar of dams and resettlement.

Population displacement is one in a broad spectrum of pathologies which
accompany development. No social change can happen without social costs. The
problem is to minimize these negative costs and to not throw them on the shoulders

® FAO — Food and Agriculture Organization of the United Nations.



28 Michael M. Cernea 26

on those who can least afford to pay for them. Thus, from the outset, I worked to
preempt or ameliorate the effects of forced population displacement within
interventions financed by the World Bank.

The guidelines I proposed to Bank management in 79 aimed, first, at
professionally compelling Bank staff and borrowers to consider and contain the
negative effects of population displacement on the people displaced. Second, our
aim was to persuade the World Bank itself to take responsibility for displacement
in projects it finances, rather than claiming that this is only a secondary local
problem, to be dealt with by local authorities with local means. And third, we
wanted the country governments themselves to not treat people who have to be
relocated as disposable goods. On the contrary, governments should recognize that
the people affected by the project have ownership rights, entitlements, and
aspirations, and they need to be dealt with properly, protected against adversity and
restored to a life at least equal and desirably better than what they had before.

Indeed, the social guidelines we prepared were approved by Bank
management at that time, personally by Robert McNamara, the president, and
enacted in Bank policy, as an Operational Manual Statement. This opened up a
new era in Bank history for such displacements and relocations as integral parts of
the projects approved and financed by the Bank itself, rather then being left as
social debris to be mopped out by the week local administrative authorities in the
given project areas.

Our policy opened up, in fact, what became a new era for development-
caused displacements all over the world, because the World Bank was the first
international agency to adopt formal policy guidelines for displacement operations.
In 1980, no other multilateral of bilateral development agency had such guidelines.
The Asian Development Bank formally adopted such a policy only fifteen years
later, in 1995. Nor did the OECD’ countries — which includes the world’s twenty-
five most developed countries, each with its own bilateral aid agency — have any
such policy guidelines. It took more than a decade for OECD and those agencies to
recognize the legitimacy and timeliness of the World Bank’s policy. In 1991,
OECD’s Development Assistance Commission invited me to Paris in several
rounds, and I wrote at OECD-DAC’s request the social policy guidelines on
involuntary resettlement for the bilateral aid agencies of OECD countries.

This is why I'm saying that the Bank’s policy became a landmark in
normatively codifying the social issues of development-displacement worldwide.
In addition, it became a landmark for the Bank internally as well, in more than one
way, because it opened up the door for writing and enacting other social policies.
Indeed, these followed: the indigenous people policy, the cultural artifacts’ policy,
and so on. The recognition of social issues in projects moved gradually far beyond
population displacement.

" OECD - Organization for Economic Cooperation and Development.
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FREIDENBERG: Yes, indeed. We discuss and teach about these policies
our students...

CERNEA: I worked on these issues during most of my quarter-century
tenure in the World Bank, and I continue now too, after my formal “retirement”. I
am quite pleased with how this new body of specialized social theory and body of
research and planning methodologies about population resettlement processes
have evolved and constituted during the last 20 years, and with the enhanced skills
of this field’s practitioners. Today we are very far ahead compared to where we
were in 1980. There are now countless international conferences, seminars,
workshops all over the world dealing with such issues, and university courses and
curriculum. I have expanded my own work in this field and elaborated a model
called the Impoverishment Risks and Reconstruction (IRR) Model for Resettling
Displaced Population, which was first published and applied in the early ’90s.
Currently, numerous researchers and scholars in all continents are using this model
which became the leading theoretical model in the field.

FREIDENBERG: Yes, by now it is very widely studied and employed,
indeed.

CERNEA: From the correspondence I receive, I learn that it is being taught
widely, students are writing dissertations based on the IRR model, and academic
textbooks or development handbooks reprint and recommend it. The analysis of
impoverishment risk, along the IRR framework has spread to many project
preparation or evaluation studies, and the resettlement policies of ADB, AfDB, and
IDB® recommend it. This illustrates the proposition that analytical tools we develop
as applied development anthropologists or sociologists can become practical,
widely used tools.

FREIDENBERG: Definitely.

THE CONTRADICTORY NATURE OF CHANGE

CERNEA: Now, what is the significance of embracing the IRR model?
Beyond the domain of displacement, as I said before, I think that the issue is
recognizing the contradictory nature of inducing change, of any development.
Contradictions and unintended consequences bedevil us, throughout. In inducing
development, unintended consequences are the rule, not the exception. Therefore,
we must always be prepared to look out for them. This is what ongoing monitoring
and evaluation are all about: they are not just routine accounting requirements in
projects. In our case, the IRR model analytically introduces the concept of risk. It

8 ADB — Asian Development Bank; AfDB — African Development Bank; IDB — Inter-
American Development Bank.
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demands answers to an unpleasant question: what are the potential social hazards
of this particular intervention?

This is what social risk analysis is all about. Identifying the risks at the
project’s beginning equips development practitioners and development institutions
far better to deal with unintended adverse consequences, with perverse social
pathologies. These are not just the displacement itself — this is well known in
advance! — but its unintended and unacceptable pauperization effects. And I’'m
proud that I proposed this model early in the ’90s, when the concept of
impoverishment risk was not yet in the mainstream of development thinking.
Today, in 2003, if you open any statement of a development organization, you will
see that risk management is on their banner. Ten years ago, such risks and the
people’s exposure to impoverishment risks existed as well, but were not at all
central concepts in the resettlement literature or practice. And I find it very positive
that risks are openly recognized now.

There’s still a lot to do. For instance, ’'m now writing another study, and
preparing an edited volume of studies, focused on the compensation principle in
displacement. The forthcoming book will have a challenging title: “Can
Compensation Prevent Impoverishment?” A first, short version of my study has
already been published in UNESCO’s International Journal of Social Sciences
(2003): it criticizes the international and national practice on compensation for
displaced people, and challenges the economic theory behind the compensation
principle. I argue that compensation, which has long been seen as the main remedy
for displacement and expropriation of assets, is in fact structurally incapable of
achieving the policy goal of restoring and improving the livelihood of the people
who are displaced. Compensation is insufficient by itself: it must be complemented
by investments, and by ensuring that the people uprooted by the displacing projects
also directly receive some of their benefits.

Now, this is much easier to claim than to accomplish in practice. It means
another major change in the theory and policy on resettlement. It will take much
criticism and battle against the existing patterns and legal frameworks to convince
governments and development agencies that compensation alone is almost always
utterly and intrinsically insufficient to reconstruct the livelihoods of those
displaced. I started this argument a few years ago, in a book on The Economics of
Involuntary Resettlement. Several eminent economists — Ravi Kanbur, David
Pearce, Timothy Swanson — as well as some anthropologists, have responded and
pursued these ideas. But the issue is huge and it will take much more research and
argument. This is my current-and-next battle. ..

FREIDENBERG: I think it’s an important one.

CERNEA: Yes, it is huge, and the battle is only beginning. Many more need
tojoinin it ...

Now, to speak about the second topic you asked me, cultural heritage. As I
mentioned before, this is another very important territory for development
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anthropology. The argument is that the cultural sector, the cultural endowments of
any country, are a resource for development, not a liability. This sector creates
resources and generates both economic gains as well as educational and spiritual
gains. Such gains are also part and parcel of development. You cannot develop
without education, you cannot have respect for national and individual identity
without respect for national and world patrimony, and you cannot separate
development of material assets from cultural development. Social development
includes cultural preservation, cultural management, and cultural education. This is
why I enjoyed the opportunity to work on this issue for the World Bank even after
retirement, and to write the study to which I referred earlier, and the operational
strategy which was formally adopted by the Bank on cultural heritage.

SOCIAL RESEARCH ON THE INTERNATIONAL SCENE

FREIDENBERG: You also worked, after leaving the Bank, for the CGIAR’®
and specifically for promoting within the CGIAR international network
anthropological and sociological research. What did you do there?

CERNEA: Indeed, another sector in which I became considerably involved
over the last few years is the system of international agricultural research, the so-
called Consultative Group on International Agricultural Research (CGIAR). This is
the consortium of international agricultural research institutions responsible for the
creation of miracle maize, miracle rice, miracle wheat, and so on. In 1998 I was
appointed to the Science Council of CGIAR as its first anthropologist and
sociologist, continuing for almost six years now.

FREIDENBERG: Oh, that I didn’t know. Great.

CERNEA: This Science Council is the body that reviews the “quality of
science” and the “relevance of science” practiced and generated in all the 16
International Agricultural Research Centers- the research centers in which the
Green Revolution originated: CIMMYT and IRRI, and also ILRI, the Water
Research Institute, CIFOR, ICARDA, ICRISAT'", and so on.

From my Science Council vantage position, I tried constantly to support the
work of those anthropologists who were already working in one or another of the
international research centers, and to raise the social components of agricultural
research to a much more important role in the overall activity of the CGIAR.

? CGIAR — Consultative Group on International Agricultural Research.

' CIMMYT - International Maize and Wheat Improvement Center; IRRI — International Rice
Research Institute; ILRI — International Livestock Research Institute; CIFOR - Center for
International Forestry Research; ICARDA — Internatioan] Center for Agricultural Research in the Dry
Areas; ICRISAT - International Crops Research Institute for the Semi-Arid Tropics.
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Indeed, although social research in some of the centers has achieved important
breakthroughs and makes constant contributions, social research is still recognized
far less than commodity research, or research on natural resources, or biophysical
and genetic research. And this, despite the fact that social research deals with the
central actor of agriculture: the farmers. Some of our colleagues feel that social
research in CGIAR is treated not as mainstream research but as a “servant to the
biological sciences” and a poor cousin to economics. I am mentioning this only to
stress, once again, that in many institutional settings anthropologists and
sociologists still have to struggle uphill for asserting the type of knowledge that in
fact is vitally needed for effective performance by those institutions. As a result,
social science in CGIAR has to rely more on known theory rather than on
expanding new research on farmers behavior and organizations under changing
world market conditions

FREIDENBERG: And developing theories out of that?

CERNEA: Not necessarily always aiming at developing theory, but
responding to new development challenges to agriculture and farmers with better
knowledge.. My work in CGIAR’s Science Council led to scheduling an
international conference on social research in CG, which we collectively organized
at CIAT", in Columbia in 2002. We put into discussion the entire state of the art of
non-economic social research in CGIAR. A conference of this scale had not been
held in the system for at least ten-twelve years. Extremely illuminating. Together
with a colleague, Amir Kassam, we will edit and publish a volume of studies on
these issues, some from this conference, which I believe will help to move social
issues more to the forefront of the CGIAR system. We already have a nice title for
this book: “Researching the Culture in Agri-Culture.”

FREIDENBERG: So, you have been working on several domains at the
same time, and all after you “retired” from the bank?

CERNEA: Perhaps indeed I spread myself over too many areas. Yet CGIAR
has been a worthy area to work in, in fact replicating in part some of what I did
when I began working in the Bank I think that development sociologists and
anthropologists should pursue more aggressively the potential for social research
as a component of the research ongoing in a variety of international and national
research centers, in various so to say “non-social” domains. Agriculture is only
one of these domains, in which numerous scientific centers would benefit from
social research inputs.

FREIDENBERG: You were awarded prestigious awards both from the
institution where you have worked most of your career, the World Bank, as well as

' CIAT - International Center for Tropical Agriculture.
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in the field of anthropology. You received the American Anthropological
Association’s Solon T. Kimball Award for Anthropology and Public Policy in
1988 and the Bronislaw Malinowski award from the Society for Applied
Anthropology in 1995. Tell us why you believe you are quoted as a sociologist by
the Bank and as an anthropologist by the discipline of anthropology. What can you
make of that?

CERNEA: Well, I was proud to receive both awards and I regard them as a
success for developmental anthropology, for applied anthropology, and for
sociology. But the award given by the American Anthropology Association, the
Solon T. Kimball Award, is especially significant because it is a rare and overdue
recognition by academic anthropology of the importance of the applied fields.

Frankly, I think that mainstream anthropology, the so-called academic
anthropology, doesn’t provide sufficient support and intellectual recognition of the
fields they designate as developmental anthropology and applied anthropology.
Academic anthropology looks down on applied anthropology, regards it as
peripheral, while in fact it is developmental anthropology that is breathing life into
the discipline at the end of the 20" century and beginning of the 21* century. The
four-discipline image has long exploded in the way the disciplines are practiced.
They have evolved into independent disciplines, social anthropology itself, as one
of them, has not gained added visibility in the last two to three decades.

FREIDENBERG: Yes.

CERNEA: On the contrary, fewer courses are taught and public recognition
decreases. Development anthropology, however, has been the frontier, and has
gained new recognition for anthropology through its demonstration of how social
science knowledge can be useful to society. This is very important. The discipline
would be much better off if the “mainstream” anthropologists would recognize the
theoretical potential existing in applied work, and put some effort in trying to
develop theory and methodologies from this experience.

FREIDENBERG: Right. And by doing this, increase social impact.

CERNEA: In Europe I was trained in sociology, but the way sociology was
practiced in Romania in its glory days before World War II, it had significant
similarities to anthropology: it undertook many case studies of communities in
rural areas. So, basically my education and self training was in both disciplines and
I feel that I belong to both disciplines. For development research and applied work,
I constantly advocate closer links and more conceptual mutual borrowing between
anthropologists and sociologists.

That said, I believe that often anthropologists display some narrowness of
vision, in focusing on decontextualized micro settings, while sociologists who tend
to cultivate a broader societal view sometimes neglect the micro dimensions.
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I gained enormously in my work, both in the design of project strategies and on the
formulation of social policy, from being able to draw from both disciplines.

FREIDENBERG: That shows clearly in your work.

CERNEA: My work has been influenced by several great social thinkers.
One whom I regard as an intellectual guide throughout my career was Robert
Merton, whom I knew personally and who supported strongly my sociological
work on social policies and social programs. Merton wrote what I think is still the
best study on how to use social science for applied work. And he wrote it several
decades ago, before the advent of “development sociology” or anthropology when
he worked at the Bureau for Applied Research at Columbia University, together
with Paul Lazarsfeld.

In sum, I believe that the work that sociologists and anthropologists do, and
have to do, in development cannot be separated by a wall, should not be seen as
two different types of work. And within institutional settings, they should cooperate
rather than regard themselves as two different tribes or two different cultures.

FREIDENBERG: Well, obviously you were a catalyst for anthropological
careers in the World Bank, in CGIAR, and in other institutions. So this prompts me
to ask you what in your view might be the profile of an anthropologist that would
be successful, and in contrast, the profile of an anthropologist who would not be
successful, within large development institutions such as the World Bank?

CERNEA: Development anthropology in my experience is a “contact sport.”
I tell this to my students on the first day of class now, at George Washington
University, and anywhere I teach. Development anthropology, no less than applied
sociology, is a domain where you have to constantly be a militant and fight various
obstacles: not only the cognitive difficulties intrinsic to the processes we study, but
also the cognitive dissonance of officials and governments, various reductionisms
and simplifications, social pathologies and their perpetrators. In other words, the
obstacles manufactured by those who either resist change or by organizations or
governments who do not recognize the usefulness of social knowledge. In this
intellectual contact sport, we must “play offense”, not defense, we must learn to
persuade and hold our ground with good arguments and factual proof.

This is why in my other answers I constantly emphasize the importance of
standing firm on your scientific position and relying on the body of knowledge that
our discipline(s) bring(s) to development, as the ultimate source of our power. It is
not possible to assert the cultural dimension of processes which we want to
influence, without integrating all their other dimensions, most important — the
economic variables. But it also not possible to assert culture convincingly without
fighting reductionist views which abstract out the cultural dimensions from their
models of social reality. Unfortunately, many people are trained to see only the
features relevant to their own discipline and to ignore all the others.
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FREIDENBERG: Exactly.

CERNEA: Economists are too often trained to look at the economic
dimension only. Therefore since this is how they are taught, when they come to
work in a development agency, many are reluctant to accept or recognize cultural
dimensions. For this reason, anthropologists and sociologists must be able to argue
convincingly on behalf of their own views against enduring biases or intellectual
sectarianism.

And this is why I say that developmental anthropology is an intellectual
contact sport: you have to fight. When recruiting anthropologists for the Bank, I
always looked for people who have not only brains but who know where they stand
and would not embrace just any stand, people who have not only knowledge but
also have conviction, and people whose anthropological knowledge is accompanied
by a moral dimension. I believe these are essential attributes for anthropologists
who want to make a real difference through their work in development.

FREIDENBERG: On that note I will thank you on my behalf and on behalf
of the Committee on the Oral History Project for this lengthy and intellectually
enriching interview. Thank you very, very much.
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Anthropological study of “actually existing” socialism was just gathering
momentum when the events of 1989 effectively ended its existence in Eastern
Europe and the former Soviet Union. Over twenty years of research had produced
a variety of writing on processes of socialist planning, rural political economy,
kinship, gender, ritual, and ethnic and national identity. Collectively, these works
were beginning to reveal the lineaments of how socialist societies operated and
how they differed from each other. Summarizing one clear result, Ernest Gellner
observed that socialism’s defining trait was the exhaustive invasion of the
economic by the political. Perhaps nowhere else was the phrase “political
economy” so apt a description. To grasp the intertwining of the political with the
economic (and with everything else) would prove essential to comprehending
trajectories out of socialism after 1989. One area of which this was particularly true
was the transformation of property, in a process usually referred to as
»privatization”. Because the destruction of private property had been so central an
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imperative in building up socialism — call Marx and Engels’s dictum in the
Communist Manifesto, “The distinguishing feature of communism is the abolition
of bourgeois property” — the destruction of socialism after 1989 meant almost
everywhere the recreation of private property. That process was soon to reveal,
however — scholars, at least — the necessity of better understanding how property
functioned in socialism.

My task in this essay is to outline the politics of socialist property and to
indicate what that meant for property after socialism. This is not a topic with a
wide anthropological literature. To be sure, anthropologists have long occupied
themselves with describing property forms in various settings. Beginning in the
1990s, a number participated in the resurgence of anthropological interest in
property, investigating new property phenomena such as indigenous land claims,
cultural and intellectual property, property in body parts, and the property
implications of new reproductive technologies. Some of this work raises questions
about how we should understand property and whether it is even useful as an
analytic concept. But anthropologists had not much investigated property in
socialist contexts, merely writing about life within socialist property organizations
such as collective farms without investigating them as property forms per se.
Most of what we know about socialist property has come from legal scholars
(e.g., Knapp 1975 and Butler 1988) and economists (e.g., Kornai 1980, 1992).

The same is true since 1989: anthropologists have described property
transformation, especially the dismantling of socialist agriculture, without
systematically exploring the property forms of before. Debate (such as that evident
in my two chapter epigraphs) comes primarily from lawyers, political scientists,
and economists rather than anthropologists (who have nonetheless argued against
the simplistic treatment of privatization in those other fields—objecting, for
instance, to the ethnocentric assumptions of the "bundle of rights" conception so
widely used in economics and legal studies, or to neo-institutionalist analyses
aimed at designing market-based property regimes from the top down). A
particular target of my own work on the privatization of land (Verdery 2003) is the
idea that socialism had no property order, and that as a result its collapse left a
tabula rasa upon which new forms could be written unproblematically. I hold the
view that socialism had a distinctive property order, though its categories and
operation differed fundamentally from those of market economies.

To write of “property in socialism” reifies and homogenizes a reality that was
much more complex, with variations occurring both across the region and through
time. In the space available to me, however, I can offer only a schematic,
condensed account, aimed at clarifying the problems of making “private property”
from the property relations of socialism in the former Soviet bloc (the literature
upon which [ draw). In analyzing socialist property, I follow Bronislaw
Malinowski’s dictum and ask not just about ownership but about how socialism’s
resources were used. This strategy enables me to examine socialist property in
something like its own terms, instead of as a failed form of western property.
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I should begin by stating how I understand the notion of property. I think of it
as a set of political, economic, cultural, and social constructs and relationships
through which persons are related to one another by means of things, or values.
Central to it are cultural idioms by which persons are defined and linked through
social relations to one another and to values. Property is about boundary-making: it
sets up inclusions and exclusions, “belongings”, such as what “belongs” to whom,
and who belongs to or has affinities with some larger entity that occupies a relation
to specific values or things. Along with this boundary-making, property is about
appropriation, and thus about power. Power affects which actors and relations are
recognized or privileged in a given understanding of property, as well as
permeating the wider field of social relations in which persons and values are
linked. Moreover, the ways of linking persons and values often require
adjudication — a power-laden process. The social relations of property, like all
social institutions, are rule-bound; power is inherent in setting and contesting those
rules. In short, I see property as simultaneously a cultural system, a set of social
relations, and an organization of power, all coming together in social processes.

Using this framework, I organize my discussion as follows. First, I look at
socialist property as a cultural system: what kinds of categories did socialist
systems create for property? Here I emphasize the categories as formally
constituted in law; I discuss later on how they functioned in practice. Second, I
consider it as a system of power and social relations: how did these categories
become real, and what kinds of property relations were constituted thereby? How
did a system based in ownership by “the whole people” break that entity down into
smaller ones interacting with one another to make property rights effective? |
examine how resources were transacted within the “unitary fund” of socialist
property and explore some of the stratagems by which actors strove to make its
rigid constructs workable; my examples come mainly from socialist agriculture. I
conclude by discussing some implications of this way of organizing property for its
transformation after 1989.

TYPES OF PROPERTY AND OWNERS UNDER SOCIALISM

The outlines of socialist property as a cultural system emerge from inspecting
its legal categories, as evident in legal texts. We should exercise care in reading
them, for law did not occupy the same place in socialist societies as in western
ones, and property was no exception. Under socialism it was less a legal and more
an administrative matter; it was governed not by legal procedures aimed at creating
regularity and certainty but by administrative measures, regarded as having the
force of law though not created through a legislative process backed by courts. This
said, however, it is worth inspecting the law because the categories employed in a
society’s laws help to reveal its conceptual foundations, giving a sense of its
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universe of both power and meaning, as well as of how these differ from those of
other property regimes.

Michael Heller observes that whereas the categories of market-based
economic and legal systems focus on the scope of individual rights for each of
several types of property — such as “real” and “personal” property, “tangible” and
“intangible” property, or state, common, and private property — socialist legal
categories emphasized, rather, the identity of the owners, the property types
associated with each, and the social relations characterizing them (Heller 1998,
p. 628). Socialist law recognized three principal kinds of owner: the state, socialist
cooperatives, and individual persons or households. These related to four property
types: state property, cooperative property”, personal property, and private
property. “The state” owned state property (though technically speaking, the owner
was not the state but another abstract entity, “the whole people™); “cooperatives”
owned cooperative property (technically, the owner was the collective membership
of that cooperative, not a larger socialist entity); and “individual” households
owned personal and private property, the two types being distinguished from each
other in that personal property consisted of items of consumption, private property
of means of production.

State property/ownership was the most important of these types of property
and owners; all other forms were subordinated to it. For example, in agriculture
there were two main organizational forms, state and collective farms. In all
countries the cooperative property held jointly by members of a collective farm
was ostensibly separate from state property. If a state farm were being expanded
into the lands of that collective farm, however, state planners had no qualms about
annexing the collective's land without acknowledging the joint rights of the farm
members over it. Although for both cooperative and state property the property
right was absolute, exclusive, inalienable, indivisible, and immune from attachment
for debts, nonetheless “the state property right is more absolute_than other property
rights and than all other real rights” in civil law, and also more exclusive (Lupan
and Reghini 1977, p. 54-55). In the words of a Romanian judge with whom I
spoke, “Socialist state property was more inalienable, more exclusive, more
property than any other form, and judicial practice was to shore it up, buttressing
its status over that of other kinds”. This superiority of state property was reflected
in the much greater material endowment of state enterprises than of the “lower”
cooperative form, accorded many fewer resources.

“Cooperative property” consisted of means of production “donated” or
pooled by individuals who had formed a cooperative. It most commonly included
means of production in various trades’ cooperatives, the means of cultivation in

% I use the term “cooperative” in referring to the category that includes both agricultural and
non-agricultural enterprises of non-state type. When I wish to speak of non-state agricultural
enterprises, | use the term collective, as in “collective farm”, rather than speaking of “cooperative
farms”, since the term “collective farm” is the more widely used in English and bears more
appropriate connotations.
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collective farms, and land that people were compelled to give them (except that in
Albania and the Soviet Union, where all land belonged to the state; collective farm
members jointly owned only the means of cultivation). Unlike state property,
which belonged to “the whole people”, cooperative property belonged only to those
who had pooled it; their property rights resembled those of shareholders in a
capitalist firm. State property coexisted uneasily with this form and was always
meant to absorb it. Together, the categories of state and cooperative property made
up the super-category of socialist property, which included nearly all society's
major means of production. Socialist law linked socialist property closely with a
third type — personal property, which (according to plan) was to increase
continually as part of projected improvements in the standard of living. This
category consisted primarily of objects of consumption — houses, furnishings,
automobiles, and so on. Laws constrained their use to keep people from turning
them into means of production. For instance, one could own one's car but was
prohibited from using it as a taxi to generate revenue, and one could not own more
than one house lest the others be used for rental income.

In contrast to personal property, the fourth type — private property —
concerned not consumption but means of production owned and used by petty-
commodity producers such as uncollectivized peasants and trades-people
(e.g., tailors, cobblers, or carpenters); such property was likely to be organized in
households rather than in socialist organizations. Seen as a residue of the bourgeois
order, private property was slated for eventual elimination and was of minimal
importance in all but Poland and Yugoslavia (where private-property-owning
cultivators formed the large majority of the rural population). This long-term plan
to eliminate cooperative and private property underlay the hierarchical relations of
property forms: state property was prior to all others and enjoyed the fullest legal
protection, followed (in order) by cooperative, personal, and private property.

The three types of owners (the “whole people,“ cooperatives, and
households) were distinguished from other possible actors in that they alone were
empowered to own and thus to appropriate. It is important to note that these actors
were defined as jural subjects precisely by their property status. As Butler puts it
for the Soviet Union, “Juridical persons are those organizations which possess
separate property, [and] may acquire property and personal non-property rights and
bear duties in their own name...” (1988, p. 179). Thus, jural personhood was a
function of property status, and to be a jural person automatically entailed having
certain property rights.

ADMINISTRATIVE RIGHTS AND EXCHANGES OF GOODS

Defined as a jural person, an entity could further allocate rights to specific
subunits — for instance, “the state” could parcel out rights to use state property both
to cooperatives and to other lower-level actors, such as state firms, socialist



7 Property 43

organizations (e.g., the trade unions or the Councils of National Minorities), or
lower-level territorial units. Understanding this is crucial to understanding how
state ownership worked. To do so requires that we stop asking about ownership and
look at the distribution of various kinds of rights and relations, as well as at
patterns of actual use.

The state held the dominant property rights, as I noted above. In order for it
to be an effective actor, state property was said to form a unitary fund, inalienable
and indivisible. It contained all means of production, including raw materials and
circulating capital. But how did this arrangement work in practice — how could “the
state” create production with its “unitary fund”? The most important relationship
after the state’s ownership prerogatives was based in the so-called right of direct
(or operational) administration — what I will refer to as “administrative rights” —
organized in what I will call, following anthropologist Max Gluckman, a hierarchy
of administrative estates (Gluckman 1943; Humphrey 1983). These rights were not
exercised only at the top, however, but were allocated downward to actors at lower
levels; some of their recipients were empowered to allocate them further. Here is
Heller’s account of how it worked:

Instead of assigning an owner to each object, socialist law created a complex
hierarchy of divided and coordinated rights in the objects it defined.... The law
integrated ownership of physical assets within overlapping state structures, often
linking upward from a state enterprise, to a group of similar enterprises, to the local
and then central offices of a ministry responsible for that branch of industry”
(Heller 1998, p. 629). That is, the Communist Party planning mechanism granted
administrative rights to ministries, state-owned enterprises, and local authorities,
who might further allocate their administrative rights downward, in the name of
both the Party and their bureaucratic segment or firm. The same idea appears in a
statement by Romanian legal specialists Lupan and Reghini: “In order that the
state’s property have productive effect, the socialist state institutes with respect to
the goods belonging to it a right of direct administration, for its subunits, and a
right of use, for cooperative organizations and physical individuals” (1977, p. 54).

Through granting administrative rights, then, the party-state retained its claim
to supreme ownership but exercised that ownership by allocating use and
administrative rights to lower-level entities, assigning parts of the property of “the
whole people” to inferior levels in the bureaucratic hierarchy. Crucially, this
system of multiple and overlapping administrative rights permitted myriad
transactions to occur without the institutions and forms associated in capitalism
with changes in ownership, such as mortgages or sale contracts (Feldbrugge 1993,
p- 231). For instance, if one state enterprise made a contract with another to deliver
its product — say, a piece of machinery — the machinery was at all times state
property. Its owner did not change; all that changed was who held the power of
administrative rights over it. Thus, the director of the first firm held the power to
dispose of the product to the second firm — a power common to ownership relations
— but ownership did not change thereby.
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An important result of the patterns I have been describing was that because
the units that received administrative rights thus entered as jural persons into direct
relation with means of production, their managers could come dangerously close to
infringing on the state’s property right, even treating the firm and materials as their
fief and some of the revenue as their own. The “underground factories” reported
for the Soviet Union, for instance, involved managers’ employing entire sections of
the workforce and the infrastructure of the factory for production entirely on their
own, and then keeping the proceeds. Indeed, the inability of the political center to
keep these actors in check, and their gradually increased autonomy in consequence,
were critical elements in socialism's transformation (e.g., Staniszkis 1989).
Especially once central control began to weaken in the mid to late 1980s, these
managers arrogated state powers, even selling off state assets — often to themselves.
By the time privatization officially commenced, many of socialism's erstwhile
directors were well on their way to being private owners, a process that socialism’s
hierarchy of administrative estates had facilitated. For this reason, it would be
inadvisable to see administrative rights as an insignificant form of property
relation. Their exercise in practice constituted state firms — particularly their
directors — as powerful actors.

Socialist managers would exercise their administrative rights within socialist
property in several different ways. One set involved moving around large-scale
means of production — such as the machinery mentioned above. In agriculture this
took the form of moving control over land among state farms, collectives, and
individual households. These practices would have consequences decades later
when those farms were disbanded. For example, because the early collectives had
to show good results so as to “attract” more members, farm heads consolidated the
pieces already donated to make compact fields of good quality that they could
cultivate “rationally”. That both state and collective farm heads were able to
allocate rights to land at will, enjoying priority over private property rights, enabled
them to reorganize the landscape for their convenience through numerous land
exchanges. These were of three kinds: between collective/state farms and
individuals, between collective and state farms, and among collectives or among
state farms. That is, the exchanges occurred across three of the four main property
types and all three kinds of owners.

In Romania, for example, Decree 151 (1950) enabled collectives-in-
formation to create contiguous parcels by exchanging land with individual private
owners who had not yet joined the collectives. Often, the land of villagers who had
joined the collective or its precursor did not form contiguous blocks; officials had
the right to create these by compelling non-members with land in the middle of a
good field to exchange it for parcels at the edge. State farms seeking to consolidate
their fields had the same prerogative. Individuals could not refuse these exchanges,
having to accept parcels much inferior to those they had been compelled to turn
over. Indeed, the decree stated that the contracts for such exchanges were valid
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even without the signatures of the owners thus displaced, as long as the local
authorities invoked decree 151 in their records. Technically speaking, farm
officials were supposed to make and archive such contracts, but often — from haste,
or carelessness, or confidence in the supremacy of their own property form — they
did not. Their cavalier treatment of land enabled farm members after 1989 to
challenge the jural status of such earlier exchanges so as to recover their better-
quality parcels.

In the same spirit of rational cultivation, state and collective farms often
exchanged their donated or confiscated lands with each other. Because farm
directors administered the property rights to the land (albeit via different
mechanisms), they could dispose of it as necessary to pursue their objectives; the
wishes of the former owners had no place in such exchanges. Leaders could even
enforce exchanges on private owners living in uncollectivized areas, whose private
property lay at the bottom of the hierarchy of property forms.

All these exchanges altered the landscape fundamentally, creating large,
undivided fields from the intricate patchwork of tiny parcels owned by persons
from multiple places. Farm managers could do this, moving parcels formerly
owned by myriad individuals like so many pieces on a chessboard, precisely
because they enjoyed far-reaching rights to acquire and dispose of landed property,
indifferent to the possible rights of the former private owners (and even to whether
the land was legally state or cooperative property). Treating all collective lands as a
single fund, farm managers could trade them with other units, without having to
record a “property transfer” in the land registry books. After 1989, these deedless
exchanges would create havoc for reconstituting private ownership.

APPROPRIATION AND COUNTER-APPROPRIATION

Another way in which socialist managers exercised their administrative rights
involved moving around items of smaller scale — not land, for example, but bags of
fertilizer or apples. These items might either be allocated to them as raw materials
for production (fertilizer) or come form the production process itself (apples),
destined for consumption. Managers’ right to move these items around at will
contributed to one of the hallmarks of socialist political economies: widespread
barter and trading of goods, practices necessary for production in socialism’s
“economies of shortage” (see Kornai 1980; Verdery 1996, ch. 1). Managers’
behavior could aggravate this shortage, for they operated within soft rather than
hard budget constraints and also within plans, which assigned them production
targets; therefore enterprises hoarded their materials. In all types of firms,
managers struggled to secure extra resources and to hide them from state agents
who came expressly to squeeze them back out into the state property funds.
Because glitches in socialist planning and distribution could prevent managers
from mobilizing the necessary raw materials for the level of production expected of
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them, they not only demanded more inputs than they needed but held onto any
excess they received or were able to produce themselves. Technically speaking, it
was only the managers holding administrative rights to state property who could do
this with one another, but in practice they were linked in giant trading networks
with the managers of cooperative enterprises (like collective farms) as well.

If enterprise managers helped to generate shortage by hoarding, however,
they also strove to reduce its effects by widespread barter. They traded with other
managers whatever they might have in excess supply in exchange for inputs they
needed. Although these practices did not fully alleviate the problem of obtaining
resources for production, since one could not always count on covering all one’s
needs through one's network at the necessary times, they became an integral and
time-consuming part of socialist production in both agricultural and industrial
settings. Reforms introduced in each East European country during the 1960s and
’70s modified economic organization and sought to make managers more
accountable for their production costs, without, however, eliminating these
horizontal trading networks. After 1989, those networks would prove to be sources
of “social capital” — and they would be an effect of the exercise of administrative
rights within socialist property.

This far-flung system of exchange rested on the personal relations of
enterprise directors. It involved both items necessary for production and also the
exchange of favors and gifts that might enable a director to obtain needed goods at
a later time. Such exchanges formed a kind of of “gift economy” that oiled the
joints of the socialist economy. The gifts often came from the production process
itself — especially in agriculture, where directors appropriated immense quantities
of apples, vegetables, or grain to send to their cronies and party superiors. The
return on such gifts might be looser plan targets, special bonuses, access to raw
materials otherwise hard to obtain, or generalized goodwill. Moreover, as Caroline
Humphrey has brilliantly shown (1983), participation in such exchanges might be
crucial to obtaining effort from those in one’s workforce. What made the exchanges
possible to begin with, however, was the granting of administrative rights, which
entailed managerial discretion over the use of various kinds of socialist property.

Such personalization of items from the socialist property fund was rampant
throughout socialist economies. As Martha Lampland has argued (1995, p. 262-266),
even to call it “personalization” may misrepresent the reality, for the line
separating personal gain from the pursuit of advantage for one's unit was often
difficult to draw. Moreover, officials who engaged in such behavior were not
protecting only themselves: they were creating an umbrella for whole retinues of
their own — virtually the entire leadership group of the collective, for example, or at
least the director's faction within it. And they were helping to make similar
umbrellas for their superiors, in vast pyramids of patronage that reached to the top
of the system.
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A major consequence of these practices, however, was that the boundaries
within the unitary fund of property became blurred, and objects might move among
numerous persons exercising with respect to them rights that were akin to
ownership rights but were not consecrated as such. For example, two firms that
regularly traded raw materials for production, such as a shoe factory and a factory
that made leather coats, might not have clear boundaries around their “inventory”,
since the goods in any firm’s fund of circulating capital were fungible, enabling
timely substitution of materials from other enterprises. Distinctions between state
and cooperative property were irrelevant in this huge “unitary fund” of socialist
property; means of production and product as well belonged to “everyone”, but
particularly to those who managed social resources. The “fuzziness” of boundaries
around socialist property makes determining both the ownership and the assets of
either firm a complex process.

My discussion so far has shown how socialist managers used the official
system of administrative rights to accomplish their goals while oiling it with
unofficial exchanges so it would work. I also observed that these exchanges might
entail removing from circulation large portions of the goods their units produced.
What about the members of these enterprises, the people whose land and labor
made everything possible? How did they feel about socialist property and all that
managerial maneuvering? At the bottom level of the hierarchy of estates, the
struggle over conflicting forms of appropriation came to a head. It was here that
managers” strategies for making their enterprises produce might set them at odds
with their direct producers. We see this especially well with something that
occurred in all types of socialist firms: “theft”. I will illustrate it with theft from
collective farms.

The total product of a collective farm was finite and could support only so
many destinations. If farm directors gave priority to delivering on their contracts
and to the gift economy, there could be little left for paying members. Indeed, the
chronic complaint of collective farm members in nearly every country was that
their work was woefully underpaid. This fact led them to leave agriculture for
industry, if they could, and, in a “natural” form of counter-appropriation, to take
things from the collective. Inspiring this was the example of their superiors, whose
behavior made it fairly easy to see the collective product as “ours” for the taking.
Although theft of socialist property was punishable by much heavier penalties than
theft of personal property, villagers never saw their farm president sanctioned for
the uses he made of their collective product. How could one distinguish “theft”
from “gifts”, in such circumstances?

In this way, when the heads of socialist firms unofficially moved goods into
the socialist gift economy, they further blurred the boundaries within socialist
property. Their self-interested notion of collective ownership or at least collective
entitlement generalized downward from those who were not prosecuted for it to
those who were, for collective farmers might be prosecuted for stealing just a few
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potatoes or a sack of corn from their places of work. Even if laws to this effect
were rarely applied, abundant anecdotes attest to a climate of constant vigilance by
farm officials and to the constant concern of members about being caught.
Villagers who engaged in these practices generally presented themselves as having
a right to take from the collective — indeed, some claimed that it was inappropriate
to use the word “theft” for such behavior (e.g., Humphrey 1983, p. 136). They saw
their collective property as producing goods that belonged to them and to which
they had a right, even if they sometimes had to appropriate those goods on their
own. In this respect, theft of CF products was a defense of their personal property
right against what they saw as illegitimate appropriation by farm officials.

When villagers were prosecuted for theft of collective farm produce, two
fundamentally different conceptions of ownership came into conflict, conceptions
rooted in one’s place in the political hierarchy. “Theft” as a construct presupposes a
system of clearly defined persons, objects, and boundaries that separate them; theft
is a violation of those boundaries, as one agent takes something from a bounded
fund of objects to which another agent lays claim. In the official organization of
socialist property, the system of boundaries was three-tiered. The strongest
boundary separated the “patrimony” of “the whole people” (the entire country)
from that of other countries. Inside that boundary was another one separating
socialist from private property; for purposes of this discussion, that boundary was
the most consequential. Within socialist property there was yet another boundary,
very weak and rarely observed in practice, separating state from cooperative
property. Actors could appropriate the socialist product by moving things upward
(across the boundaries between private and socialist, or collective and state) or
laterally within a given category. What was unacceptable to the authorities was any
movement of goods downward across the boundary between socialist property and
lower types. That was theft. Party officials did plenty of it, but those appropriations
often disappeared into the much larger flow of gifts and tribute upward. In equating
their own appropriations with those of officials, collective farmers made the
mistake of not realizing that what mattered was the direction in which their
appropriations moved.

IMPLICATIONS

I have been arguing that contrary to Frydman and Rapaczynski’s claim (see
epigraph) about socialism’s “not having any property system”, it had a very
complex one. To grasp that system has required setting aside questions about
ownership and looking at patterns of use, administrative rights, and social networks
of appropriation, exchange, and reciprocity. Laws and administrative measures
defined a specifically socialist property regime encompassing both agricultural and
industrial production, in both state and cooperative enterprises. To solve the
problem of producing within a system of centralized appropriation, communist
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parties established hierarchies of administrative and productive estates, held
together by delegating administrative rights. These rights (the most important form
of property right in socialism) were intended to link the different legal property
types and to establish specific relations to values and goods. Translated into
practice, however, these ceased to serve as rights over things but entered into social
relations that privileged rights over people. Extended networks of reciprocity
moved products upwards, laterally, and downwards, all in the service of collecting
people whose goodwill, trades of raw material, protection, patronage, and effort
would put socialism’s productive means into motion. Those patterns, however,
placed multiple demands on the social product and generated an ongoing struggle —
more intense in countries such as Romania and Albania than in others — around
appropriation at the bottom. Here the politics of appropriation within the hierarchy
of estates in socialism’s property regime came full circle.

This organization of property had major implications for the postsocialist
property order that would take shape after 1989, particularly in agriculture. The
policies of decollectivization initiated then aimed to undo the system I have
described and to create or recreate private property, the form most disdained in
socialist planning. How does my discussion here prepare us for the problems this
transformation would encounter? I will suggest three general points that I believe
are applicable to some extent for all postsocialist countries. They concern the
evaluation of socialist assets, the hierarchy of property types, and the relation of
administrative to legal regulation.

As a property regime, socialist property instituted an entirely new set of
values, based in an ideological opposition between “socialism” and “capitalism”.
The values I have noted here were 1) administrative rights (rather than market
forces) as the basis for moving goods and assessing their worth; 2) a hierarchy of
actors and statuses, with the state at the top managing the patrimony of “the whole
people”, smaller cooperative entities holding common resources, and private
property in households at the bottom; and 3) the priority of an administrative over a
juridical definition of property. Each of these sets of values would have
consequences for postsocialist property transformation.

I begin with the movement of goods by administrative means. Socialism’s
property regime established among people and goods a set of relations that did not
rest mainly on a commodity basis. One goal, of course, was to erect a bulwark
between the socialist and capitalist worlds, to protect local resources from being
sucked into external capitalist markets. Serving that end were the strictures against
any form of alienating socialist property, even by the party-state itself, and the
insistence on the integrity of the unitary fund belonging to the whole people and
administered by cadres. Thus protected from the market, the resources controlled
and appropriated within socialist property relations were subject to evaluative
criteria driven not by the market but by politics (e.g., what one’s patron wanted,
what kinds of production would best fortify the Party’s power — rather than how
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profitable an activity might be). Under these arrangements, it was exceedingly
difficult to assess the “book value” of firms being privatized, since the state, as the
ultimate holder of financial obligation, had absorbed most of the liabilities of its
subordinate firms, and the materials a given firm utilized in production were so
often not those the state had allocated to it. After 1989, the problems of evaluating
the assets of socialist enterprise, including both state and collective farms, would
defeat even the smartest economists. Questions of value, from the most basic (what
kind of life do people want to live) to the niggling details of a firm’s purchase
price, joined with questions of morality to dominate public consciousness. Who
ought or ought not to be profiting from the wealth accumulated under socialism—
the former managers of state firms? foreigners? the general public?

Some answers to these questions came from a second aspect of the socialist
property regime: its creation of a ranked hierarchy of forms, with those of the state
at the top, cooperative/collective forms second, and individuals/households
(especially those with private property) at the bottom. This hierarchy produced a
very powerful class of state-enterprise directors benefiting maximally from state
resources and from their control of administrative rights over these. Even before
1989 they had begun using these rights to decompose state property from within,
thereby weakening the political center (see Staniszkis 1989). As that center grew
weaker, the power of these directorial networks intensified. In short, socialism's
property regime gave a decisive edge in the postsocialist era to a specific group of
actors: state enterprise directors. They were used to manipulating the fuzzy
boundaries of socialist property, to moving resources around to maximum
advantage. They disposed of large funds of social capital, in the form of their
networks, and of cultural capital, in the form of their higher education and more
extensive experience with the most modern technology their national economies
could support. In agriculture specifically, we see the advantage of state over
collective property in the greater cultural and social capital of state than of
collective farm heads. State farm directors had wider circles of connections, more
complex managerial experience, greater familiarity with new farming technology,
better-endowed farms from which to strategize their exit, and so on, all owing to
the higher position of state over cooperative property forms. Although international
blueprints called for privatizing ownership rights, these socialist managers began
by privatizing only their administrative rights, enabling them to avoid the liabilities
of ownership by shucking those off onto the state, while still drawing upon central
investments.

In this they were aided by socialism’s overlapping estates of administration,
which had socialized responsibility so thoroughly that the buck never stopped
anywhere but continued to circulate in “gifts”. They were aided, as well, by the
alliances these circulating gifts entailed. Networks of directors, as Stark (1996) has
shown, could use their administrative advantage to resist competitive privatizations
— quite successfully, in places like Romania and Ukraine, where local actors
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worked to keep foreigners out. Indeed, Stark suggests, the unit for privatization
ought never to have been made the individual firm but, rather, the interfirm
network. In some countries these networks would generate viable capitalist firms;
in others, they would obstruct the privatization process, even using it to fortify their
power by continuing to surround themselves with retinues of petitioners. This
resistance would make it difficult to create the property “bundle” so dear to the
advocates of private property and would perpetuate use-right arrangements similar
to those of the hierarchy of administrative estates. Although it is not surprising that
state enterprise directors tended to fare well in the postsocialist period, my purpose
here has been to show how their future success was already inscribed in the
property regime of socialism, as was the disadvantage of certain others.

Finally, I turn to the party-state’s preference for politico-administrative over
legal procedures. This preference entailed making decrees and administrative
decisions about the use of resources but not necessarily ratifying these decisions by
the legal procedures that had governed property transformation in pre-communist
times. Region-wide, 1989 initiated a process of reversing this set of priorities,
attempting to create the “law-governed state”. The logistical nightmares
encountered in that process were legion. To illustrate, I will discuss an example
involving the ownership status of the land held in collective farms (which, as I
noted, was not state-owned in most countries but belonged to the members jointly).

During the socialist period, land was administratively moved around more or
less at will among collectives, state farms, and households; because who “owned”
it was rarely an issue, officials generally did not record the changes by inscription
in the land registers when they exchanged parcels or modified land use. But after
1989, ownership suddenly mattered very much. Had the members relinquished
ownership rights altogether upon joining the collective, or did those rights maintain
some kind of shadow existence throughout? What did the joint ownership of
cooperatives actually mean, from a legal point of view? Did membership mean
transferring actual title to physical land or, rather, transmuting that into ownership
of shares, comparable to the rights of membership in a corporation, as suggested by
Linda Miller (personal communication)?

Post-1989 legislators argued these questions at length, and the answers
differed by country, as did the ownership status of collective farm land (see Knapp
1975). For Romania, lawyers with whom I discussed the issue gave contradictory
accounts, as do Romanian law books. Writing about the status of cooperative land
as part of their discussion of decollectivization, two Ministry of Agriculture legal
specialists state both that “the cooperative appeared as the titulary of the property
right and thus exercised possession, use, and alienation over lands of any kind in its
patrimony” and that “the land continued to remain the property of the cooperative
member” (Scrieciu and Chercea 1996, pp. 524, 534). The matter was crucial, for
the answer to it would affect the policy options for property reform. If farm
members had in fact retained some ownership rights, then after 1989 a new
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“law-governed state” could only confirm their ownership, rather than (re)create it.
That is, collectives would have to be unmade by restituting or reconstituting prior
ownership rights, rather than by impropriating owners or distributing the land
exclusively to people who lived in villages, or by some other kind of land reform.
Indeed, restitution would require no separate law, merely the members’ joint
declaration to dissolve the collective, at which point everything would revert to the
status quo ante. — Never mind the complexities of discovering what that was, after
so many years of exchanging land, erasing boundaries, and transforming the
landscape (see Verdery 1996, ch. 6).

The more significant underlying issue, however, is this: from the vantage
point of what mode of regulation — legal, or politico-administrative — should the
question be answered? Although law did have its place in the socialist system
(increasingly so, as time went on), “legality” simply did not have the same status or
legitimating function in the socialist property system that it has in market
democracies. Property law was a supplement to the more active principle, property
administration. Moving from such a regime to one supposedly grounded in law and
judicial process raised innumerable difficulties concerning whether and how to
translate administrative decrees into the language of the law in order to formulate
policy. Can we select out the “law-governed™ aspects of the socialist system and
build a new one upon those? Or must we retroactively legalize that system — even
though the premise of the 1989 events was its illegitimacy — in order to proceed?

For those who regard the entire communist period as illegitimate, none of its
acts has legal status. Hence, trying to determine and reverse the legal effects of an
administrative decree is pointless; one need only make new laws. The weaknesses
of this position include the following. To declare the acts of the socialist period
illegal ignores the judicial maxim of tempus regit actum, which posits that the
status of an action in its original context should govern how it is regarded now. If
an administrative decree “acquired the force of law”, as we might translate it, then
those effects should be taken seriously in disposing of present ownership claims.
Moreover, dismissing the entire socialist period as illegal wreaks havoc on a notion
of law-governed practice rooted in predictability and continuity: how can one
simply hop over the intervening “illegal” 45 years and assert new ownership,
without compromising the principle of a just claim?

The alternative is to recast the acts of that period in terms that permit
continuity, even if to do so is to legitimize the system one seeks to displace. That
is, restitution builds political legitimacy paradoxically: instead of playing up the
illegitimacy of the old regime, it may require first legalizing the status of property
under socialism so as to return rights to previous owners. The status of land in
Hungary, Transylvania, and Slovakia offers a particularly clear example. There, the
Habsburg-derived system of land registration meant that no transaction could be
performed except on the basis of a previous legal transaction recorded in the land
register. For me to receive back a parcel of land upon which the collective farm
built a structure, I must first have the structure and the parcel it stands on written
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into the register as belonging to the collective farm and then re-register it in my
name. This procedure effectively legalizes the seizure of my parcel and the new use
to which it was then put — that is, the procedure runs directly counter to the premise
of unlawful seizure upon which restitution is based!

The work involved in retroactively legalizing 45 years of transactions,
however, would be unmanageable. The complexities relate not only to the legal
status of different kinds of resources but also to the weak or fuzzy boundaries that
characterized socialist property. Lacking clear edges, it was held together by social
relations that were reticular and rhizomatic, that worked across property types.
Those uncertain edges could be advantageous, as David Stark (1996) has argued
for “recombinant property”. In agriculture, they could also produce chaos. All the
moving around of resources, the exchanges of parcels, the hiding of land, the
erasure of field boundaries; all the uncertainties about the ownership status of
collective and state farm land; all the failures to write land transactions into the
land register — these would make it extremely difficult to reestablish ownership
rights once socialism was ended.

In this essay | have presented property in and after socialism as a
quintessentially political matter — as part of a political economy. The politics of
property resided at many levels: in the new mechanisms of appropriation that
socialist property forms enabled; in the political relations of subordination and the
administrative rights accompanying them; in the political values determining the
hierarchy of owners and of property types; in the appropriations of productive
resources by socialist managers helping their allies and currying favor with
patrons; and in the counter-appropriations by various kinds of workers. These
forms of politics in property shaped the trajectory of ownership that would emerge
after 1989, as managers attempted to retain certain features of socialist property so
as to drain state subsidies into their newly private firms; as persons well situated in
the hierarchy of property types would often find themselves well situated to move
into new forms of ownership, at the expense of others less favored; as local
officials would manipulate the uncertainty about prior ownership to deny some
people's claims in favor of their clients and friends (see Verdery 2004). The extent
to which property transformation would be politicized and the means of doing so
varied from one country to another. In all, however, its politicization under
socialism would shape the outcome, affecting as well the legitimacy of a
postsocialist property regime.
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INDUSTRII CULTURAL-CREATIVE

L, INDUSTRIILE CULTURALE” IN SOCIETATEA CONDUSA
PRIN CUNOASTERE!

OSCAR HOFFMAN", ION GLODEANU
ABSTRACT
“CULTURAL INDUSTRIES” IN THE KNOWLEDGE-BASED SOCIETY

The article highlights the main methods of industrialization and massified
production applied to the whole ,,social organism”. The model of “industrial
enterprise of culture” presented in the article has been elaborated as a consequence of
some decisions made on “effectiveness” criteria.

“Mass-media” turns from one way mass culture broadcasting in to a massified
broadcasting, standardized, “accessible” level business. Mass methods give rise to the
cultural enterprise in which big, hierarchically structured groups work, based on a
deep division of labor, producing for as many as possible unknown consumers.

Cultural creation, pre-eminently individual, is replaced by a “work machine”
(Mumford), specific to mechanized industry.

The article presents a series of possible organization models of “mass
methods”, such as insular organizations, debate forum mass-media, promoting shows
focused on cultural niches, and so on.

Key words: work machine, cultural industries, knowledge-based society,
negotiated competences, corporate type institutions, methods of massification.

1. SOCIETATEA CONDUSA PRIN CUNOASTERE

1.1. CATEVA REFERIRI ISTORICE

Termenul de industrie desemneaza, in sens larg, ceea ce este artificial, produs
de om, ceva care nu rezulti direct din procesualitatea naturii’. in aceastd

* Address correspondence to Oscar Hoftfman: Institutul de Sociologie al Academiei Roméane, Calea
13 Septembrie nr. 13, sector 5, 050711 Bucuresti, Romania, e-mail: hoffman@insoc.ro

! Lucrarea face parte din proiectul ,,Efectele economice si sociale ale industriilor cultural-creative
din Romania”, contract 91-018/2007 cu CNMP.

2 Termenul «industrie» este de origine latina. in latind, industrius (adjectiv) inseamna activ,
ingenios, sarguincios, iar industria (substantiv) activitate, abilitate (...) Initial, prin termenul de
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acceptiune, activitatea umana este si ea consideratd ca una ,,naturala”, omul fiind o
fiintd a naturii, iar ceea ce natura nu creeaza de la sine si este produs de om are
sens de ,,industrie”.

Aristotel avea o conceptie foarte apropiata de acest sens. ,,Lucrul facut”
(poioumena) este creat in virtutea unui scop (télos) si se exprima in ergon (ceea ce
s-a produs). Techné (ca principiu, pricepere creatoare) este folosit de om pentru a
crea ceea ce natura nu face. Produsele naturale au drept principiu de existenta
(arhé) natura 1nsasi (physis), pe cand cele create de om au la baza techné.

Un exemplu dat de Aristotel este elocvent. Dacd punem in pamant o parte
dintr-un pat de lemn facut de om, in cel mai bun caz ar putea rezulta un copac, dar
dintr-un om rezulta tot un om. Dintr-un pat nu poate si se nasca un alt pat’.

Tratand sensul de industrie sub aspectul sau larg, putem face o prezentare a
principalelor momente care au marcat dezvoltarea activitatilor umane de producere
si folosire a ,,lucrurilor artificiale”, concepute si realizate in afara a ceea ce natura
creeaza.

Prima mare revolutie' in domeniul uneltelor, momentul in care omul a
produs uneltele din piatra slefuitd, a fost denumita ,,revolutia neoliticului”, a pietrei
slefuite. Inainte, omul folosea elemente din naturd (pietre, lemne etc.) pentru a
lupta cu animalele, a curata blana lor, a indlta o ,,locuintd” etc. Producerea pietrei
slefuite a fost o creatie constientd, urmarind un scop si producand ceea ce natura nu
a produs.

»Revolutia neolitica” marcheaza momentul diferentierii clare a omului de
restul animalelor. Din punctul de vedere al temei noastre, ,revolutia neolitica”
implica prima mare aplicare a cunoasterii in conceperea si realizarea unui tip de
societate. Rolul culturii in acest proces este evident, cici aceastd cunoastere nu se
realiza in cadrul unui proces ,,pur cognitiv”, ci in ansamblul viziunii despre lume a
omului acelei epoci §i in contextul altor mari progrese revolutionare: slefuirea
pietrei, descoperirea producerii focului, apoi inventia arcului, interzicerea
incestului, considerat ,,un act revolutionar” (Claude Lévi-Strauss), care fixeaza,
pentru prima oara in istorie, o0 norma social-culturala contrara practicilor animalelor.

industrie se intelegeau toate mestesugurile, artele utile, manufacturile, fabricatia mecanica etc., adica
productia de bunuri materiale prin mijloace artificiale, fard concursul direct al celor naturale. Ea
implica, deci, toate activitatile productive de bunuri materiale, afara de agriculturd si ramurile acesteia.
Ulterior, mestesugurile si artele utile (cunoscute sub numele de arte si meserii), chiar si manufacturile,
s-au desprins de industrie, cautandu-se ca termenul acesta sa fie rezervat exclusiv pentru productia de
bunuri materiale cu ajutorul masinilor” (Traian Herseni, Sociologie industriald, Bucuresti, Editura
Didactica si Pedagogica, 1974, p. 46 (sublinieri in text)).

3 A se vedea si Aristotel: ,,... un om se naste dintr-un alt om, iar nu un pat din alt pat” (Fizica,
Bucuresti, Editura Stiintifica, 1966, p. 35); a se vedea si Martin Heidegger, Repere pe drumul
gdndirii, Bucuresti, Editura Politica, 1988, p. 259.

* Termenul de , revolutie” s-a incetitenit in limbajul de specialitate.
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Complementar ,revolutiei neolitice”, are loc ,revolutia agricold”, prin
diviziunea sociald intre ocupatia legatd de cresterea animalelor si cea legata de
productia vegetala.

Retinem c&, In aceastd etapa, agricultura se deosebea clar de ,,productiile
industriale” ale epocii: confectionarea uneltelor de piatra slefuita, fabricarea arcului,
a unditei cu carlig, a toporului, a harponului cu un cap capabil a se schimba etc’.

A doua revolutie industriald a fost cea produsa de industria mestesugareasca.
Incepea o noua etapa de aparitie a primelor ,,ramuri industriale”, diferite de cele ale
marii industrii, dar avand numeroase aspecte comune. Tesutul, olaritul, prelucrarea
pieilor si blandria erau tot atitea ocupatii care se realizau in cadrul unor grupuri
specializate. Apare o noud mare diviziune sociald a muncii, dupa cea dintre pastorit
si agricultura.

O problema legatd de aceasta etapad se cere subliniatd si retinutd pentru
analiza temei noastre, anume cea ridicatd de studiile lui Mumford privitoare la
activitatile productive din Orientul antic — construirea piramidelor din Egipt,
topitoria de arama si atelierele de prelucrare de la Etion-Geber, care se bazau pe
furnale foarte mari, agezate langa atelierele de prelucrare etc. Pe santierele acestor
activitati era concentrat un mare numar de lucratori organizati, sistem de muncéa pe
care Mumford 1l denumeste o masind de munca, gandita pentru ,,a indeplini cu
eficacitate, exactitate riguroasa si putere considerabild, sarcini care n-ar fi putut fi
niciodata executate de indivizi inzestrati cu unelte, dar organizati intr-un mod mai
lejer”.

Conceptul de masind de munca ne va fi de folos in analiza proceselor de
industrializare a creatiei culturale in epoca noastra.

A treia revolutie industriala (,,Marea revolutie industriala”, 1750—1880) este
cea care a generat marea industrie moderna si procesul de industrializare.

1.2. REVOLUTIA INDUSTRIALA SI ,,INDUSTRIILE CULTURALE”

Nu ne vom ocupa de desfasurarea propriu-zisa a acestei revolutii, fapt ce ar
depasi intentiile demersului nostru7, ci de crearea si aplicarea ,,metodei industrializarii”
in economiile moderne, inclusiv in unele domenii ale creatiei culturale. in acest
sens, se cuvine a preciza sensul conceptului de cultura, pe care-1 folosim.

Cultura poate fi definita din diverse perspective. In ceea ce ne priveste, vom
folosi o definitie recursivd, care face apel la caracteristicile de determinare a unui
concept, si o definitie conceptuald, care expune determinarea calitativad a aceluiasi
concept®. Uneori se face o disjunctie radicala intre natura si cultura, omitindu-se

3 Traian Herseni, op.cit., p. 241, 282, 320.

6 J. Mumford, Le mythe de la machine, Paris, Fayard, vol. 1, 1973, p. 258.

" Oscar Hoffman, Stiintd, tehnologie, valori, Bucuresti, Editura Lumina Lex, 1999, cap. 4
(partea ntai).

¥ Oscar Hoffman, Sisteme conceptuale operationale in sociologie, Bucuresti, Editura Stiintifica si
Enciclopedica, 1977.
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faptul cd omul creeaza cultura ca urmare §i a constitutiei sale anatomice si a
functionarii organismului sau. De exemplu, dependenta creatiei stiintifico-rationale
si artistico-imagistice de diferentierea celor doud emisfere cerebrale. Omul creeaza
cultura ca fiinta a naturii, natura ,,este in noi” si participa direct la crearea culturii.

Sub aspectul elementelor sale componente’, cultura se referi la:

1) nivelul viziunii despre ,,lume”: presupozitii, elaborari teoretice, opinii,
mentalitati, prejudecati etc.;

2) procese culturale:

— valorizare: evaluare, selectie, ierarhizare;

— valorificare: modele de folosire practica a valorilor;
— enculturatie: asimilarea unei culturi;

— aculturatii: interactiunea dintre culturi etc.;

— procesele cunoasterii;

3) valorile si normele;

4) produsele culturii sau ,,purtatorii de valoare”;

5) formele culturii: filosofia, stiinta, arta, morala, dreptul, economia etc.
Religia nu este doar o forma a culturii, ci un tip de culturd cu forme distincte.

Retinem doua aspecte:

— cunoasterea nu se reduce la cea stiintifica — exista si ,,cunoasterea comuna”
—si, In plus, diferitele forme ale culturii au si o ,,dimensiune” cognitiva;

— stiinta Tnsasi se creeaza si se foloseste in relatie directd cu toate celelalte
forme ale culturii.

Ca definitie conceptuald, cultura reprezintd procesul de creare a unui mediu
de viata capabil a satisface diferitele cerinte de existenta ale unei comunitati sociale
date.

Sub acest aspect, modul de implicare a culturii in desfasurarea revolutiei
industriale este un factor esential, nu doar de ,influentare” a acesteia, ci si de
generare, directionare si actiune practica.

Revolutia industriald a fost rezultatul direct al raportarii culturale a omului
la mediul sdu de viatd. Se stie cd a treia revolutie industriald s-a declansat in
Anglia, dar cele mai dezvoltate societati de tip agricol au fost cele din Orient. Cum
se explicd mutarea centrelor de declansare a schimbarilor sociale de la o tard la
alta? La fel, Anglia, prima si cea mai reprezentativa tard industriald, nu ea a fost
cea care a declansat trecerea la faza ,,postindustriala”, ci SUA.

Declangarea ,,marii revolutii industriale” in Anglia a fost rezultatul implicarii
unui tip de cultura, a capacitatii de a ,,problematiza” mediul de viata al actorilor
sociali din Anglia.

® A. Kroeber si K. Klukhohn au identificat 104 definitii ale culturii (in 1957). Edgar Schein
prezenta urmadtoarele ,niveluri” componente ale culturii: 1) nivelul presupozitiilor (principiile
filosofice, religioase despre lume); 2) nivelul valorilor si 3) artefactele (produsele culturii). A se vedea
Edgar H. Schein, Organizational Culture and Leadership, in Mary-Jo Hatch, Organization Theory,
New York, Oxford University Press, 1997, p. 211.
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Cultura mai poate fi definita operational, prin capacitatea unei comunitati
sociale de a: 1) problematiza, a crea cerinte de schimbare; 2) interpreta, a le da un
sens si 3) rezolva aceste probleme 1n scopul satisfacerii cerintelor sale de viata.
Exista ,,culturi blocante”, care bareaza dezvoltarea, prin neproblematizarea unor
noi cerinte de actiune, si ,,culturi generative”, care declanseaza schimbarile.

Astfel, marea revolutie industriald s-a realizat, paradoxal, aplicandu-se
cunoagterea pe care o creasera grecii, care insa nu au beneficiat de aportul stiintei
epocii lor.

Revolutia industriala moderna a avut ca generator tehnologic inventarea si
folosirea masinii mecanice puse in migcare prin forta aerului, realizari ale unor
oameni care nu erau implicati in cercetarile stiintifice.

Thomas Newcomen (lacatus) a creat prima masind cu abur (1712), James
Watt (mecanic) a creat primul condensator de abur (1765), George Stephenson
(fochist) a creat prima locomotivd cu abur. Desi grecii antici cunosteau forta
aburului, ei n-au folosit aceste cunostinte. Explicatia se afld in structura socio-
culturala a societatii antice grecesti, munca sclavilor negenerand necesitatea sociala
de imbunititire a mijloacelor de munca'.

Revolutia industriald a avut terenul favorabil in Anglia, datoritd actorilor
sociali necesari: noii investitori capitalisti.

Se stie cd faza industriald a capitalismului urmeaza dupa alte doud etape:
cooperatia simpla, rezultatd din transformarea masei de meseriasi independenti in
salariati ai posesorilor uneltelor, si manufactura, cu atelierele bazate pe diviziunea
muncii in functie de operatii.

M. Foucault a analizat acest proces si a pus in evidentd continuitatea
relatiilor de putere din epoca manufacturii, in noile fabrici industriale. ,,Operatorii
de dominatie” din epoca manufacturii (noii proprietari) au creat in atelierele vremii
un ,aparat de putere” in relatiile ucenic-maistru, care a pregitit mediul necesar
relatiilor de putere din intreprinderile moderne.

,In loc de a spune cd managementul taylorist si-a gisit o buna aplicabilitate din
partea salariatilor pentru ca le-a oferit ceea ce ar fi dorit, putem afirma ca mentalitatile,
pregatirea, situatiile foarte diferite, cerintele diverse au creat pe plan local si, in mod
particular prin relatii discrete de putere, acele dependente si mecanisme de putere in
fiecare loc de munca, in fiecare intreprindere, care, la randul lor, au generat si cerintele
si posibilitatile taylorismului”''.

Crearea tehnologiei mecanice, folosita de Intreprinzatorul capitalist In acest
sistem de putere, a generat procesul de industrializare.

10 ,,Cunostintele si realizérile din domeniul mecanicii, obtinute in perioada elenista, au fost,
prin ele insele, cu totul suficiente pentru a putea produce principalele mecanisme care au dat nastere
revolutiei industriale” (J. D. Bernal, Stiinta in istoria societatii, Bucuresti, Editura Politica, 1964, p. 159).

"' Michel Foucault, Trebuie sd aparam societatea, Bucuresti, Editura Univers, 2000, p. 87.
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Industrializarea a fost si ea definitd in diferite modalitati. latd una care ni se
pare mai relevantd'?: | Industrializarea este un proces cumulativ, care structureaza
ansamblul social prin folosirea intensiva a sistemelor de masini i permite marirea,
la un cost descrescétor, a obiectelor folositoare grupului uman” (F. Perroux).

Inainte de a propune o definitie proprie, vom sublinia faptul ¢ forma reala in
care s-a desfasurat industrializarea in Anglia nu este rezultatul ,natural” al
procesului insusi, ci doar o forma social-culturald generatd, o alfernativa dintre
altele posibile si reale.

O alta cale de industrializare a parcurs-o Germania, pornind de la industria
grea, fatd de cea engleza care a fost declangatd in industria usoara. Mediul socio-
cultural al Angliei nu a fost doar un «cadru» de favorizare, ci a generat direct
procesul si specificul sdu. Modelul industrializarii engleze izvoraste din structurile
profunde ale societdtii, din sistemul de valori care determinau stilul de viata al
oamenilor, «un mod de viata national»'’.

Sa retinem aceastd tezd deosebit de importantd: existd un cadmp larg de
accesibilitifi 1n realizarea industrializarii, din care, in contextele socio-culturale
specifice si cu actori sociali particulari, se selecteaza una sau alta, nu totdeauna cea
mai favorabila.

Am putea spune cad industrializarea reprezintda o metodad socio-culturala
determinata de problematizarea mediului de existentd al unei comunitati umane,
prin care un tip de actor social sau mai multi, reuseste sa-si transforme modul de
viata prin conceperea muncii §i a relatiilor de munca pe baza masinii.

Aceasta ar fi ,,0 definitie-cadru”, care se particularizeaza de la tara la tara, de la
epoca la epoca.

In contextele secolului XVIII, continuand sistemul muncii salariate, prin
subordonarea muncitorilor fatd de proprietate (manager), industrializarea a avut
cateva caracteristici de baza:

a) puternica ierarhizare a personalului, cu grupuri de conducere practicind un
management pe niveluri;

b)realizarea proceselor productive in cadrul unor mari unitati productive, de
unde si denumirea de ,,marea industrie”;

¢) masificarea si standardizarea productiei, subordonarea lucratorului fatd de
masind, printr-un ritm impus, o anumita ordine a operatiilor, un anumit efort etc.
,Diferenta fundamentala dintre vechea metoda industriala (cea ,,a meseriilor”) si
cea moderna (tayloristd — n. ns., O.H., 1.G.) consta in faptul ca prima nu vedea in
masind decat un servant al omului, in timp ce ultima priveste omul ca pe un asistent

al masinii”'*;

12 J. Brémond, A. Geledan, Dictionar economic si social, Bucuresti, Editura Expert, 1995, p.
376 (trad. din franceza).

3 M. I. Wiener, English Culture and the Decline of the Industrial Spirit. 1850—1980, London,
Cambridge, 1981, p. 43.

" "Henry Ford, Le progrés, Paris, Fayol, 1930, p. 159.
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d)masificarea i standardizarea consumatorului §i a produselor.
Consumatorul este privit ca ,,un numar”, nu ca om, fard determinari personale si de
grup, singura lui ,,calitate” fiind cea de potential cumparator al unui produs (si el
masificat), care se realizeaza in serii mari §i cu schimbari in perioade mari de timp
(,,ciclul de viata al produsului” este unul mare).

Sa retinem aceste caracteristici generale ale industrializarii, deoarece ne vor
ajuta sa intelegem problemele ,,industriei culturale”.

Industrializarea a creat, pe de o parte, ramuri noi de activitate economica,
legate in special de producerea masinilor mecanice, iar, pe de altd parte, a
transformat o serie de activitati prin trecerea lor pe baze industriale, asa cum este
cazul industrializarii agriculturii.

Industrializarea nu se reduce la domeniul productiei. O noud civilizatie,
»Civilizatia industriala”, a generat o noua structura de clasa, un nou mod de viata, o
noua cultura.

Industrializarea, printre altele, s-a extins si asupra unor ,,zone” largi de servicii,
generand noi industrii: industriile turismului, mass-media, cinematografia etc.

In perioada preindustrializarii, serviciile erau clar diferite de activititile de
producere a bunurilor’’. O serie de activititi creatoare de culturd, in sensul
prezentat anterior, se realizau prin eforturile individuale sau ale unor grupuri mici,
care lucrau pe baza unor programe care le confereau totala autonomie (ce lucrau,
cand lucrau, cand vindeau etc.), practicand relatii de cooperare si diferentiere strict
profesionala, depunand o munca unitard, cu o redusid diviziune pe operatii. Ne
referim la creatia literard (crearea de opere literare, nu tiparirea lor), creatia
mestesugarilor individuali, difuzarea operelor de artd prin comertul direct
(individual), cercetarile stiintifice depuse de mici grupuri de savanti.

Procesele de industrializare au fost ,,vehiculate” ca un efect al altui proces:
cel de concentrare si centralizare a muncilor.

Sa ne amintim de ,,masina de munca”.

Industrializarea a creat un adevarat mod de viatd. Realizatd pe un model
socio-cultural ,selectat” din multe altele, ea a impus felul de munca si viata al
marilor Intreprinderi pe ansamblul social.

Societatea industriald din Vest a fost marcatd de trei caracteristici distincte:
extinderea marilor corporatii drept prototip al tuturor afacerilor, impunerea masinii si a
sistemului sdu asupra caracterului muncii, conflictul de munca drept forma a
conflictului de clasa™'®.

Intreprinderea moderna — ca rezultat al metodei de industrializare — a generat
un ,,prototip” de activitate caracterizat prin: actiunea la scala mare organizationala,

> Dupa A. Smith (tezi si acum folositd), bunurile sunt acea forma de produse care implici
incetarea oricdrei munci depuse asupra lor, iar serviciile se constituie doar atta timp cat incd se mai
depune munca. O haind, de exemplu, este un bun doar daci ea este terminatd (nu mai necesita sa se lucreze
la ea). Daca se strica, se depune un serviciu (se repara) care se mentine pana ce depune munca.

'S Daniel Bell, The Coming of Post-industrial Society, New York, Basic Books Inc., 1973, p. 160.
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concentrarea personalului, cu deosebire a specialistilor, ierarhie, disciplind, control,
o mare diviziune internd a muncii pe operatii, concentrarea deciziei la un ,,centru
de comanda”, care transmite ,,impulsurile” activitatilor pe etape. Acesta este, de
fapt, transferul modului de functionare a masinilor mecanice spre activitatea
organizatiilor.

Metafora masinii, ca model de concepere a tuturor organizatiilor, 1si are
originea in primatul masinii asupra omului. Domeniile in care acest transfer s-a
realizat cu multa eficacitate au fost: cel al serviciilor, al activitatilor ,,liberilor
profesionisti” din diferitele sectoare ale creatiei culturale (literatura, stiintd, design,
arhitecturd, invatamant, turism, sanatate etc.), cel al noilor activitati cu caracter
cultural (cinematografia, editurile, mass-media etc.) si cel al industriilor auxiliare
(producerea de instrumente de laborator, aparatura de tiparit, instrumente pentru
turism, aparate de filmat si proiectat, televizoare etc.).

»Firmele de specialigti” incep sa ,,atragd”, sa concentreze tot mai mult masa
mare a creatorilor de culturd, care lucrau pe ,,cont propriu”.

Fabrica a devenit arhetipul credrii culturii in general'’. Apar firme de
afaceri profilate pe ,,industrializarea” creatiei literare (productia in serie mare,
standardizata, a ceea ce s-a denumit ,,digest”), care difuzau In exemplare de masa
fie rezumate ale unor cunoscute opere de arta, pentru a le face ,,accesibile” masei
lipsite de cultura si, cu deosebire, de timp liber, fie prezentari de seriale pe teme
,»de masa”, adresate celor cu exigente culturale reduse.

Generalizarea acestei ,,culturi surogat” (in televiziune, muzicd, picturd) a
creat kitsch-ul, ,,emblema” culturald echivalenta conceptului de ,,mcdonaldizare”
din productia de bunuri de consum. Nu trebuie insd sd@ reducem conceptul de
»industrii culturale” la aceste cazuri extreme, cu caracter negativ.

Marile firme de servicii culturale (,,firme de specialisti’) au permis crearea
unor noi tipuri de creatii culturale valoroase. Dacd, in anumitd masura, rolul lor s-a
diminuat, prin ,,portile deschise” lasate ,,subculturii” (in sensul de inferioritate), acest
fapt nu rezultd din natura proprie acestor activitati industrializate, ci din erorile umane
privind modul de a folosi aceste tehnologii.

Eroarea umana consta in aplicarea principiului, ,,stiinta descopera, tehnologia
aplicd, omul se conformeaza”'®. Industriile culturale de creatie reprezinta un mod
potrivit pentru unele activitati, dar forma lor socialad poate fi modificata.

»Prototipul” marii fabrici concepute si conduse dupa managementul taylorist
are, printre caracteristicile sale, urmatoarele aspecte, preluate de industriile
culturii'”:

— disjunctia netd dintre conducere i executie;

7 Vom vedea in continuare daci azi se profileazi un nou ,,arhetip” al muncii.

18 J. Mumford, Two Views on Technology and Man, in vol. Technology, Power and Social
Change (ed. Ch. Thrall), Toronto, London, Lexington Books, 1972.

9 Oscar Hoffman, Management. Fundamente socio-umane, Bucuresti, Editura Lumina Lex,
1999, cap. II.
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— specializarea cat mai mare a muncii de executie, prin diviziunea muncii pe
putine operatii, cdt mai simple;

— calificarea fragmentarizatd a muncilor de executie (a executa cat mai bine
munci cat mai simple);

— masificarea si standardizarea productiei;

— reducerea sistemului motivational, de conducere si control la castig;

— accentul pus pe tehnologie;

— circulatia informatiei de ,,sus in jos”, ca decizie §i invers, ca rezultat al
controlului.

O asemenea muncd se desfigoard in multe ,intreprinderi culturale”.
Producerea in serie a filmelor animate, de pilda, presupune unul sau putini creatori,
care dau desenele-cadru si momentele principale ale actiunii, $i numerosi auxiliari,
care multiplicd desenele-cadru pentru a crea ,,miscarea”. Introducerea calculatoarelor
in aceasta activitate simplificd si mai mult munca, apropiind-o de o activitate ,,de
fabrica”.

Productia de ,,digest” implica un ,,creator”, de fapt un simplificator, care da
sensul rezumat al unui roman, de exemplu, §i executanti, care dau continutul
concret al actiunii, pe ,,scheletul” rezumatului.

Productia de ,.tablouri de serie” implicd o activitate cu caracter rutinier, de
copiere a unui ,,model” simplu in mai multe exemplare.

Dar industriile culturale propriu-zise sunt noi tipuri de activitati, care nu pot
fi parasite, inlocuite cu altceva. Productia unui film artistic valoros implica tipuri
de activitati, repartizate ,,pe departamente”, ca Intr-o fabrica (productie de costume,
mobilier, cadre de scenarii, elemente auxiliare, cum ar fi procurarea de flori,
magsini, animale etc). Apoi vine departamentul ,montaj”, cel de producere a
filmului-,,prototip” si copierea sa in mai multe exemplare pentru distribuire etc.
Chiar activitatea actorilor implicd o diviziune a muncii: firme specializate pentru
procurarea de personal necesar actiunilor de masa, actori cu rol episodic etc.
Teatrele au, si ele, o activitate apropiatd de cea a productiei de film.

Sa concluzionam:

—incidenta creatiei culturale cu procesele de industrializare s-a realizat pe
diferite cai, in relatie cu diversi factori;

— o serie de activitati s-au format, de la inceput, ca ramuri industriale’, cum
ar fi ,industriile de suport” tehnologic: producerea industriald a aparaturii de
cercetare, mijloace de practicare a turismului, aparate de filmat si proiectie
cinematografica, televizoare, radiouri, tehnica de tipografie. Dezvoltarea acestor
ramuri industriale a dat un imbold puternic creatiei culturale;

—alte ramuri de productie s-au transformat radical prin introducerea
masinilor mecanice in procesele productive’' (ne referim la ,,industriile auxiliare”

2 Compendium  of a  Cultural — Politics and Trends in  Europe, 2007,
http://www.culturalpolitics.net/ web/romania.php? aid=124.
2 A Competition-Friendly Environment,
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sau culture-related industries), prin practicarea activititilor culturale, cum ar fi
confectionarea costumelor (imbracamintii) pentru spectacole de teatru, turnarea
filmelor, realizarea mobilierului pentru spectacole, producerea de hartie pentru
tiparirea cartilor si revistelor aparute in numar crescand si tiraje de masa, ca urmare
a tehnologiei de tiparit cu masinile mecanice, chiar si producerea scaunelor pentru
salile de spectacole etc.

Ceea ce este esential se referd la industrializarea creatiei culturale. Am putea
spune ca acest concept are in vedere un fransfer al modelului de activitate
productiva, pe baza masinii mecanice, spre acele activitati creatoare realizate pe
baza ,jmaginii de muncd”. In mod traditional”, anumite genuri ale creatiei
culturale (arta, artizanatul, publicitatea, designul, turismul etc.) se realizau prin
contributii personale, individualizate, ale unor oameni de talent, cu abilitati
speciale specifice. In acest sens, Departamentul Cultural din Regatul Unit al Marii
Britanii definea ,,industriile creative” (care includ publicitatea, arhitectura, arta si
pietele de antichitati, jocurile pe calculator si video, mestesugurile, designul,
creatorii de moda, de filme si produse video, compozitorii, reclamele, creatorii de
soft, lucratorii din televiziune si radio) drept ,,acele industrii care sunt bazate pe
creativitatea individuald, abilitati si talent. De asemenea, ele sunt si cele care au
capacitatea de a crea bogatie si locuri de muncd prin dezvoltarea proprietatii
intelectuale™.

Este evident faptul ca, atunci cand ne referim la creativitate, avem in vedere
contributiile individuale. Spre deosebire de productiile standardizate, masificate, cu
un ciclu lung de viata al produsului, ,,industriile creative” pot sa-si justifice aceasta
denumire tocmai prin contributiile individuale. Dar aceste contributii individuale
pot fi organizate in forme sociale de munca diferite.

Industrializarea creatiei culturale are in vedere tocmai producerea culturii Tn
cadrul acelei ,,masini de munca”. Este adevarat ca ,,industriile culturale se refera la
industriile care produc si distribuie bunuri si servicii culturale, la acele industrii
care Isi au originea 1n creativitatea individuala, abilitate si talent §i care au
capacitatea de a crea bogatie si locuri de munca prin generarea §i exploatarea
proprietitii intelectuale”*. Dar ,,industriile culturale”, spre deosebire de crearea, in
sistemul social, a ,liber profesionistilor”, subordoneaza creativitatea individuala
normelor si constrangerilor ,,masinii de munca”, la fel cum industriile de bunuri
materiale au subordonat creativitatea lucratorilor din fostele mestesuguri regulilor
si constrangerilor masinii mecanice.

http.//ec.europa.eu/culture/portal/action/industries/indus_envir_en.htm

2 What do we understand by , cultural industry”?, hittp://www.cultural policies.net/web/
romania.php?aid=124

3 United Kingdom Recent Policy and Debates, http://www.cultural policies.net/web/
unitedkingdom.php?aid=126

* Bulgaria Recent Policy Issues and Debates, http://www.cultural policies.net/web/
bulgaria.php?aid=126
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»Masina de muncd” functioneaza pe baza aceluiasi tip de program (algoritm)
ca §i ,,masina mecanica”. O noud ,,masina” este in curs de a transforma, in general,
munca — este vorba de cea specificd ,,tehnologiilor intelectuale”, functionand cu un
algoritm de tipul judecatilor de cunoastere (D. Bell).

1.3. SOCIETATEA CONDUSA PRIN CUNOASTERE SI NOUL PROFIL
AL ,INDUSTRIEI CULTURALE”

Trecerea la noua economie si societate condusa prin cunoastere are la baza o
schimbare radicald in domeniul mijloacelor tehnologice, echivalata de unii cu cea
de a patra revolutie industriald.

Sensul de ,revolutie industriald” poate fi marcat din diverse perspective: Sub
aspectul tipului de industrie, este vorba de trecerea de la industria mecanica la cea
bazatd pe informatie. Societatea condusd prin cunoastere nu poate diminua rolul
industriei, caci oamenii au nevoie de numeroase §i variate lucruri si servicii, pe
care doar industria si agricultura le creeaza, dar industria va implica ,,0 noua
structurd, care poate fi descrisda ca «productie inovativay, bazata pe cunoastere si
capital™®.

»Astfel, o economie bazatd doar pe industriile de servicii nu va supravietui pe
termen lung (...). Transformarea industriei este o necesitate. Pentru a face fata
concentrat va fi necesar pentru a transforma industria europeana de la una axata
intensiv pe resurse materiale, spre una de tip intensiv-cognitiv, cu un sector
inovativ capabil si atinga si sd mentina lideritatea tehnologica si de productie pe
piata globala™*.

Trecerea spre noua economie va fi una de un tip structural, marcand o
»~rupturd” 1n raport cu tendintele reproductibile ale societatii industriale. Ceea ce
este important constd in faptul cd aceasta ruptura va avea ca factor generator
cultura.

Ajunsi 1n acest punct al prezentarii, se cuvine a preciza, pe scurt, sensul si
dimensiunile societatii conduse prin cunoastere.

Nu este vorba de o societate care foloseste cunoasterea, caci in orice etapa a
dezvoltarii sale omul a actionat pe baza unei cunoasteri. ,,Mai presus de orice,
oamenii epocii de piatrd au supravietuit si au prosperat, deoarece ei posedau
cunoastere, chiar daci ea era redusa”?’.

Nu este vorba nici de fundamentarea productiei pe baza stiintei, fapt realizat
incepand cu a doua jumatate a secolului XIX.

2 Buropean Commission, Manufacture. A Vision for 2000, Belgia, 2004, p. 13.

26 Ibidem, p. 5.

*" Buropean Commission, Innovation and Creativity. Transforming Europe, in rev. ,,Innovation
and Technology Transfer”, Luxembourg, 2000, numar special, iunie, p. 16.
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Societatea condusa prin cunoastere28 este, In fond, o societate condusa de noi
actori sociali: producatorii, utilizatorii, difuzorii cunoasterii, managerii proceselor
cognitive, personalul din Tnvatamant etc.

Ceea ce trebuie luat In considerare consta 1n necesitatea analizei noii societati
dintr-o perspectiva evolutiva.

Pe vremea sa, Daniel Bell daduse urmatoarea ,,schema” de analiza (Schema
nr. 1):

Schema nr. 1.

Schema generala a schimbarii sociale

Caracteristici Preindustrial Industrial Post-industrial
Regiuni ale globului Asia, Africa, America | Europa de wvest, | Statut unic
Latind Japonia, Rusia
Sectorul economic | Primar, extractiv: | Secundar: Tertiar: transport servici
principal agricultura, mine, | Productia de bunuri. |publice
pescuit, paduri Manufactura Cuaternar: comert, banci
Procesare asigurari, proprietatg
imobiliard
Cincinal: sandtate, Invata-
mant, cercetare, timp
liber
Caracteristica Fermier, miner, pescar, | Lucrator necalificat, | Specialisti si personal
ocupationala lucrator necalificat inginer specializat in
tehnologie, cercetatori
Tehnologie Materii prime Energie Informatie
Proiect Joc fatd de natura Joc fatd de natura | Joc intre oameni
fabricata
Metodologie Experienta Empirism Teorie abstracta, modele,
Bunul simt Experiment simulare, teoria deciziei,
analiza sistemelor
Perspectiva in timp Orientare spre trecut Adaptare Orientare spre viitor
Raspunsuri Ad-hoc Prospectare
Proiectari
Principiul axial Traditionalism Crestere economica | Centralitate
Resurse limitate— pamant | Control de stat sau | Cunoastere teoretica
privat al deciziilor | codificata
de investitii

Dupi cum se vede, Bell” acorda o importanti deosebita diferitelor domenii
ale creatiei culturale in constituirea societitii cunoagterii, prin departajarca
,,sectorului cinci”.

28 Aceasta formulare este datd chiar in documentul elaborat la Lisabona, in anul 2000.
,Uniunea Europeana se confruntd cu o schimbare de ansamblu rezultatd din globalizare si provocarile
noii economii conduse prin cunoastere” (Presidency Conclusions. Lisbon FEuropean Council,
23-24 March, 2000, punctul 1, www.europa/eu.int/summits/list_eu.htm).

% Daniel Bell, op. cit., p. 117.
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De atunci, experienta si gandirea teoreticd au adus elemente noi in directia
largirii sensului social al noilor societati, prin luarea n considerare a problematicii
modului de viati al oamenilor ca aspect esential al scopului. in acest sens, Uniunea
Europeana a elaborat conceptul de ,,model social european”, ca element central al
intregii sale strategii. ,,Oamenii sunt principalul bun al Europei si trebuie sa fie
punctul central al politicii Uniunii. A investi In oameni si a dezvolta un stat al
bunastarii, activ si dinamic va constitui elementul crucial, atit pentru a plasa
Europa 1n economia cunoasterii, cat si pentru a da asigurdri ca nasterea noii
economii nu amplificd problemele sociale existente ale somajului, excluziunii
sociale si saraciei”.

Un document al U.E. din 2004 a adus o viziune noud, dinamica, evolutiva
asupra noii societdti, pe baza unei ,traiectorii istorice a dezvoltarii™!. Fard a ne
propune sa tratim aceastd perspectivd, vom retine aspectele esentiale legate de
industriile culturale:

—societatea informatiei are ca element specific ,pozitia centrald a
tehnologiei informatiei exprimata in termeni de productie si economie. Societatea
informatiei este considerata drept succesor al societatii industriale™;

— societatea cunoasterii produce marfuri cu valori cognitive superioare.
Aceste valori se datoresc proprietatilor tehnicilor, abilitatilor si indemanarii
superioare, care maresc valoarea produselor si a serviciilor de mai multe ori, in
comparatie cu costul lor de productie (...). Valoarea cunoasterii nu are nicio
legatura directd cu pretul de cost. Preturile produselor sunt fixate pe piata de

gusturile sau preferintele consumatorilor™,

— ,,in societatea-valorii-cunoasterii” (knowledge value-society) munca, avand
caracter creator, este o mare fabrici. Economia include, in primul rand,
intreprinderile intelectuale, parcurile de inaltd tehnologie, in care antreprenorul este
tot un om de stiintd. Societatea, caracterizatd printr-o interactiune sinergetica
pozitivd a informatiei, cunoasterii si a efectelor companiilor fruntase, dezvolta
modele globale de culturi corporative, construite pe obligatii schimbatoare si pe
structuri bazate pe echipe si niveluri superioare de inovatii personale eficiente.
Eforturile traditionale de a realiza managementul lucrdtorilor trec spre
managementul relatiilor bazate pe cerintele crescande ale consumatorilor’*.

Din perspectiva viziunii constructiviste, conceptul de ,,economie” nu este o
,reflectare” a unei realitdti date, a unui ,,subsistem” al societitii sau a unei
»dimensiuni” obiectiv constituite. Acest concept si altele sunt ,,constructe” socio-

culturale, exprimand o departajare a ansamblului societal pe un ,,ax” anumit.

3% Lisbon European Council, Presidency Conclusion, 23—24 martie, 2000, punctul 24, p. 8.

3! European Foundation for the Improvement of Living and Working Conditions, Knowledge
Society Barometer, 2004, http.//www.eurofound_eu.int/publications/FO 416.htm

32 Ibidem, p. 3.

33 Ibidem, p. 4.

3 Ibidem.



70 Oscar Hoffman, Ion Glodeanu 14

Toatd societatea, cu elementele sale componente, poate sa fie considerata ca
apartinand ,,economiei”, ITn masura in care oamenii le transforma pe acestea in
resurse ale proceselor ,,economice” de producere a bunurilor si serviciilor capabile
a satisface necesitatile umane.

Treptat, pe masura evolutiei gandirii umane, a cunoasterii si a mijloacelor de
actiune, noi §i noi elemente ale culturii se pot institui si in calitatea lor de resurse
de productie. Astfel, arta a fost folositd, din epoca primitivd, ca mijloc de
mobilizare a resurselor de putere ale grupului uman in activitatile de vanatoare,
pescuit, de luptad cu un grup-inamic etc.

Morala devine un ,,instrument” de concepere si construire a mediului social
de muncé. Dreptul edificd ,,infrastructura” juridica a relatiilor de munca. Stiinta
devine factorul intern cel mai dinamic al inovarii. Invatimantul formeazi factorul
determinant al economiei (omul) etc.

Cultura devine ,,substantd” de edificare a intregului proces economic, de la
fixarea scopului, conceperea resurselor, la institutionalizarea relatiilor umane de
productie, conducerea muncii etc.

Industriile culturale joaca un dublu rol: pe de o parte, exprima nemijlocit
participarea culturii la procesele economice propriu-zise, pe de altd parte,
influenteaza si alte ramuri de productie, prin resursele culturale, care ,,patrund” pe
diferite cdi in mecanismele de productie.

Conceptul insusi de ,,resursa” exprima o ,,realitate” socio-culturala. Resursele
materiale nu se identificd cu bogétiile materiale, ci rezultd din valorizarea si
valorificarea lor. De pilda, mineralele au existat cu mult inaintea societatii, dar
oamenii au inceput s le foloseasca doar cand au cunoscut utilitatea lor, modul lor
de prelucrare, felul in care pot fi folosite etc.

,Economia” se constituie ca o ,prelucrare” socio-culturald a mediului de
viata al omului si ,.,transformare” a sa in conditie a existentei sale.

Raportul omului cu mijloacele de munca s-a modificat permanent. Mai intai,
in perioada muncii cu uneltele, omul avea o mare autonomie. Inventarea masinii
mecanice a subordonat omul maginii. Magina de munca specifica industrializarii
creatiei culturale are si ea o istorie. In societatea industriala, ,,masina” indica
instituirea unui sistem de putere in cadrul relatiilor de muncd guvernand ,,spatiul”
aflat ,,deasupra” muncii si determina ,,spatiul social” al comportamentelor de munca.

Trecerea spre societatea condusd prin cunoastere are ca ,substrat”
transformarea muncii i, prin ea, a ,,masinii”. Munca devine o activitate care pune
in valoare, prioritar, deprinderile, abilitatile, procesele rationale, intelectuale, creative.

Procesul cunoasterii, prin specificul sdu, se desfdgsoara prin creatia
individuala, are caracter inovativ, implica autonomie, curajul de a pune sub semnul
intrebarii ,,adevaruri” concepute ca stabile etc.

Masina de muncd a proceselor culturale ale noii societdti va genera noi
efecte sociale.
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Revenind la analiza celor trei etaje ale societatii postindustriale — societatea
informatiei, cunoasterii i a valorii cunoasterii —, vom specifica unii din indicatorii
de baza prin care vom putea sa ,,ajungem” la ,,industriile culturale”.

in principiu, ,,industriile culturale” intervin, atit in calitate de factori care
conduc la edificarea societitii conduse prin cunoastere, in diferitele sale etape, cat
si ca efecte corelate direct modelului social european, cel al scopului care
directioneaza intregul univers. Vom distinge: a) dimensiuni comune celor trei etape
cu variabilele si indicatorii comuni corelati si b) dimensiuni specifice fiecirei
etape, cu variabilele si indicatorii lor proprii.

In fiecare dintre aceste doua clase, ,,industriile culturale” vor fi prezente.

A) Dimensiuni comune

Dimensiune Variabile Indicatori
1) Coeziunea sociald 1.1. Incluziunea  sociala  si| — cresterea numarului de noi
(corelat) reducerea excluziunii locuri de muncad si Tmbuna-

sociale tatirea calitatii lor
— egalitatea in ocuparea

locurilor de munca
— scaderea somajului

1.2. Accesul real si liber la | —accesul la producerea
resursele dezvoltarii bunurilor si a serviciilor
culturale  creative  (arta,
artizanat, management, turism
cultural, sport, multimedia, etc.)
—accesul la difuzarea sociala a
bunurilor s§i  serviciilor
culturale. Cresterea nivelului
de trai si a calitatii vietii

—trecerea  treptatd de la

2) Dezvoltarea umand | 2.1. Dezvoltarea personalitatii sistemul productiei, masificat
(individuala si de grup) si consolidarea permanentd a si standardizat, spre sistemele
proceselor de personalizare antropocentrice personalizate

— personalizarea consumatorilor

— personalizarea salariatilor

— personalizarea produselor

— trecerea ,,industriilor culturale”
la un management axat pe
stilul de viatd al benefi-
ciarilor culturali

— ,,masina-de-munca” a productiei
culturale va trece spre forme
de munca bazate pe compe-
tente negociate, organizari
ad-hoc, flexibile, plate, cu un
management ,,in timp real”
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— transformarea producerii

culturale intr-o cerintd de

2.2.  Ridicarea  prestigiului bazd in modul de viatd al
social al ,noilor clase ale oamenilor. Trecerea treptata
creatiei culturale” de la un mod de viata bazat

pe satisfacerea necesitatilor
de ordin material spre cele
de ordin spiritual.

— participarea directa a
industriilor culturale creative”
— designul de produs

3) Cresterea competitivitatii | 3.1. Noua definitie a | —interventia directa a
pe pietele globalizate si a | competitivitatii datd de U.E. ansamblului criteriilor valorice
prestigiului economiei tarii ale culturii in proiectarea si

realizarea produselor (criterii
ecologice, sanologice, estetice,
morale, pedagogice etc.)

— sprijinirea creatiei artistice de
performanta de catre guvern si
guvernanta.

—trecerea consecventa  spre
aplicarea  viziunii  despre
,cultura corporativé”*** si
3.2. Prestigiul” economiei prin | crearea ,retelelor culturale
valorizarea si valorificarea mai | corporative”.

bund a creatiei culturale

Sa dam cateva lamuriri:

" —noua definitiec dati de Uniunea Europeani competitivitatii este:
”Competitivitatea reprezintd abilitatea economiei de a asigura populatiei standarde
de viatd superioare si crescande si rate inalte de angajare pe baze sustenabile”
(Presidency Conclusions. Lisbon European Council, 23—24 march, 2000, p. 2);

™ _ in societatea noud, ,,cunoasterea a devenit principala resursi si cale spre
putere, prestigiu si prosperitate” (Knowledge and Learning. Toward a Leasing
Europe, Joint Research Center, European Commission, Seville, 1988, p. 3);

T principiul ,,corporatismului”, elaborat de U.E., are In vedere dezvoltarea
pe baza atragerii tuturor actorilor care au o serie de ,interese legitime”
(stakeholders) intr-un anumit domeniu. ,,Culturile corporative” sunt acele culturi
care-si bazeazad creativitatea pe contributiile specifice, identificabile (nu e o
»creatie colectiva, de masa”) ale diferitilor actori sociali: artisti de diferite curente
si din diverse domenii ale artelor, designeri, creatori de artizanat, artisti
neprofesionisti de valoare, ingineri, economisti, sociologi, posesori de ,,capital de
risc” pentru investitii in actiuni creative individuale, specialisti in mass-media etc®’.

35 A se vedea Knowledge Society Barometer, 2004, p. 4.
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Este vorba de ,conducerea companiilor inspre a dezvolta modele globale ale
culturilor corporative, constituite pe obligatii reciproce, structuri de grup si niveluri
superioare de personal eficient mobil”.

B) In ceea ce priveste dimensiunile specifice unei faze sau alteia a dezvoltari
societatii conduse prin cunoastere, se cuvine a arata ca ele se referd, in principal, la
gradul de implicare directd a componentelor culturii in procesele de dezvoltare
sociala.

In etapele initiale (,,societatea informatiei”), atentia este concentrati ,,asupra
investitiei in om si capitalul intelectual. Nivelul instructiei si scolarizarii de baza
este masurat prin abilititile si cunoasterea dobanditd de diferite categorii ale
populatiei si prin investitiile publice si private in cercetare si dezvoltare™®.

in faza de dezvoltare medie a societdtii cunoasterii, dezvoltarea are loc ,,pe
baza realizarilor stiintei si tehnologiei. Rapida dezvoltare a computerelor si a
retelelor de telecomunicatii stimuleaza expansiunea informatiei”.

Axandu-se pe stiinta si tehnologie, ,,societatea cunoasterii” introduce in fapt
intregul set de valori si norme ale culturii.

Ceea ce este important, din perspectiva prezentarii noastre, constd in
implicarea directa a ,,industriilor culturale”, prin medierea activitatilor de formare a
specialistilor, pe de o parte, si a celor de difuzare a cunoasterii si inovatiei, pe de
alta parte.

Mass-media se constituie ca un ,vehicul” in transferul cunoasterii spre
»capitalul uman” si al cresterii ,,capitalului intelectual”. ,,O populatie cu instructie
de nivel tertiar (nivel universitar si postuniversitar) este un indicator general al
ofertei de abilititi avansate”>’.

In stadiul de maturizare al »societdtii valorii cunoasterii”, indicatorii de baza
trec in domeniul antreprenoriatului, al practicilor si retelelor de inovare.

Ceea ce este de retinut constd in corelarea directa a evolutiei societatii
cunoasterii cu dezvoltarea durabild, ca expresie a unei alternative dezirabile. Aici
sunt mentionate valorile generale ale culturii (,,valorile sociale”) privind: 1)
»asteptarile fatd de viatd si sanatate”: 2) asteptarile fatd de protectia sociala: 3)
angajarea: 4) egalitatea femeilor cu barbatii.

Retinand aceasta perspectiva dinamica asupra societatii bazate pe cunoastere,
vom introduce direct problematica ,,industriilor culturale”.

1.4. DE LA ,MASINA-DE-MUNCA” SPRE ,,ORGANIZATIILE INTENSIV-CREATIVE” ALE
CULTURIL. ,,INSULELE DE PRODUCTIE” SI ORGANIZATIILE DE TIP ,,AMIBA”

,»Organizatiile intensiv-creative” sunt acelea care au drept specific producerea
permanenta, voitd, sistematicd si beneficd a unor bunuri si servicii culturale de un
nivel ridicat valoric.

3 Ibidem, p. 6.
37 Ibidem, p. 8.
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Ele au drept caracteristici:

—se bazeaza pe ,bunuri intangibile”, ca: pregitire umand, cunoastere,
experientd, management, valori promovate, in locul ,bunurilor materiale”, cum
sunt cladiri, instalatii, materii-prime etc., fiind deci, intensiv-cognitive;

—au ca scop producerea de noi bunuri si servicii de tip intensiv-creativ:
cunostinte noi, opere de artd, inventii tehnologice, pregatire umana etc.;

— au ca functionalitate sociald sa ofere societatii diferite componente ale noii
resurse principale: cunoastere, specialisti, oameni educati, cu nivel intelectual
superior, mijloace intelectuale de proiectare si petrecere a timpului liber, o viata
materiald si spirituald necesara sanatatii corpului si sufletului.

,»Organizatiile intensiv-creative” din domeniul culturii, in sensul restrans al
termenului, se refera la cele producatoare de bunuri si servicii de tip artistic, mass-
media, design, artizanat, arhitectura, loisir, turism cultural etc., care sunt specifice
noii societati. Organizatiile intensiv-creative din zona ,,industriilor culturale” trec
prin mari transformari structural-functionale.

Alaturi de acestea, exista si o altd ,,formd” a lor, si anume ,,organizatiile
intensiv-cognitive™: universitatile, institutele de cercetare-inovare-dezvoltare, firmele
de consulting, firmele de culegere si prelucrare de date statistice si sondaje etc.

»Industriile culturale” specifice muncii standardizate, masificate, ierarhizate
si conduse taylorist actionau (metaforic) ca o ,,masina-de-munca”, in sensul in care
»magina mecanicd” actioneaza standardizat, specializat, subordonand pe om
functionarii sale (ritm, operatii, piese executate, material etc.).

Trecerea la economia condusa prin cunoastere face ca munca sa treaca printr-o
serie de schimbari radicale, in contextul unor alternative selectate de om si nu de
masina.

Cunoasterea, prin natura sa, presupune drept criterii valorice:

— inovare permanenta;

—respectul activitatilor creative ale indivizilor (fiind un proces in ,.capul
omului”), in context de libertate si autonomie;

— cooperarea intre actorii care realizeaza diferitele faze ale fluxului cognitiv;

—relatii de munca bazate pe abilitéti si participare efectiva si nu pe comanda
si diferente legate de postul ocupat;

— stimularea complexd a muncii, care sd imbine stimulii principali intrinseci
muncii cu stimuli legati de aspectele extrinseci muncii.

Creatia culturald (in sensul mai restrans al termenului: arta) este cea mai
direct si profund afectatd de schimbarile structurale ale societdtii conduse prin
cunoastere.

,Masina-de-muncd” nu mai poate fi o formad socialmente acceptata si
eficace, cici ea produce bunuri si servicii culturale®® contrare noilor criterii
valorice, care genereaza stilul de viata al societatii cunoasterii.

38 In analiza culturii (in sensul sidu generic) se face o distinctie intre valori (in calitatea lor de
criterii socialmente instituite de concepere, creare si utilizare a unei creatii culturale si purtatori-de-
valoare (produse culturale create pe baza valorilor). Astfel, un tablou este un purtdtor de valoare in
domeniul artei, creat pe baza valorilor estetice si ale celorlalte domenii ale culturii.
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Noi forme sociale de producere, difuzare, practicare (folosire) a culturii se cer
»inventate”, selectate si institutionalizate.

LHIndustriile culturii” sunt constructe socio-culturale ale unor cadre de
existentd umand, in care §i prin care indivizi (personalititi cu talent, experienta,
mentalitati, pregatiri si viziuni personale) creeaza purtatorii-de-valoare ai
diferitelor domenii ale culturii.

O masind-de-munca nu produce purtatori-de-valoare decat in conformitate cu
ceea ce este proiectatd si aptd sd genereze.

Iata de ce noile cadre socio-culturale ale ,,industriilor culturale” se cer radical
modificate. Sub presiunea cerintelor noi de viatd, socialmente promovate, ale
oamenilor s-au inventat, experimentat si selectat diverse forme de ,producere
culturala”. Folosind metafora ,,insule de productie”, putem concepe un nou mod
de organizare socio-culturald a muncii (nu numai din fabrici), care are ca specific
teza ,,fabrica in fabrica”, adica:

1) organizarea de colective de creatie cvasi-autonome care au
responsabilitatea unei anumite sarcini complexe si de lungd duratd, pe care o
realizeaza de la conceptie la finalizare;

2) instituirea unei competitii in interiorul organizatiei;

3) promovarea de relatii neierarhice Intre membrii grupului de munca, bazate
pe ,,0 culturd a increderii”.

Brodner a creat managementul antropocentric, nsusit de Uniunea Europeana
ca o alternativa la managementul tehnocentric taylorist. ,,Paradigma de fabricatie
traditionald” a functionat bine ca o organizatie ierarhica, avand o inaltd diviziune a
muncii §i o clard descriere a sarcinii. Noua organizare necesitd o colaborare
generala, in scopul unei adaptari constante la noile cerinte ale schimbarii in sfera
produsului”™®.

Organizarea pe principiile antropocentrice presupune prioritatea acordata
omului in raport cu tehnologia, ceea ce corespunde total specificului creatiei
culturale nemasificate.

O institutie de mass-media, conceputd pe principiul ,,organizarii insulare”, va
implica structuri cu autonomie crescutd, care sa preia raspunderea unui tip de
program si sa-1 realizeze, fard a mai avea nevoie de aprobari permanente de la o zi
la alta sau de la o luna la alta.

Hnsula” de program va avea in componenta sa toate genurile de activitati
(respective, de salariati), de la creatorul de programe, la cel mai simplu gen de

39 Conceptia si modelul ,,insulelor de productie” se datoreazi lui Peter Brodner: Fabrik 2000,
Berlin, Bohn Verlag, 1985; Commission of the European Communities, The Future of Industry in
Europe. Mechanical Engineering, Brussels, FOP 360, 1993; Design of Work and Technology, in vol.
Design of Work and Developement of Personell in Advanced Manufacturing (O. Salvendy, ed.),
New York, John Willey and Sons Inc., 1994.

4“0 Wobbe Werner, Management Labour and Production Organization, in Comission of
European Communities, The Future of Industry in Europe: is Competitiveness the Only Issue?,
Brussels, FOP 364, 1999, p. 103.
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activitate, implicit fotoreporterii, crainicii, tehnicienii, economistii, sociologii sau
psihologii, juristii care vor studia publicul-tinta etc.

Tipul de management al organizatiilor ,insulare” cu caracter ,.intensiv-
creativ” este cel al competentelor negociate®'.

Managementul competentelor negociate reprezintd un nou tip de constructie
socio-culturalda a organizatiilor, cu deosebire a celor ,,intensiv-creative”. Ele
inlocuiesc managementul ,,pe post”, in care exista o schema fixa (organigrama) de
activitati si locuri de muncd si prin care se statueazd relatii de conducere si
diferentiere.

In organizatiile ,intensiv-creative” exista (de reguld) salariati de mare
profesionalitate, care pot fi la fel de bine pregatiti si capabili ca managerul.
Managerul nu este superior profesional, ci este doar coordonator al activitatii.
Relatiile manager-salariat implica dreptul salariatilor de a-si negocia postul,
inclusiv de a propune noi actiuni, a cere noi atributii, a solicita modificarea
schemei. Managerul negociazd toate aceste solicitari, aducand noi optiuni din
partea conducerii. Se realizeaza, astfel, o relatie de piata in interiorul organizatiei
(Schema nr. 2).

Schema nr. 2. Crearea competentelor*

Cerere de Oferta de
competente competente
Manager pererm > - < Py Salariu
Negocierea
> <

Oferte de Cerere de
recompense recompense

Renuntarea la Competente — »| Activitdtinoi

unele activitati B

Practicarea managementului competentelor negociate genereaza o
permanentd modificare a structurii si functionalitatii organizatiilor, dandu-le
infatisarea unor realititi mobile, adaptabila la orice schimbare din mediu si
provocand asemenea schimbiri. Metafora ,,organizatie tip amibd”* surprinde
tocmai organizatiile intensiv-creative, cu un grad ridicat de innoire organizationala,

4 Oscar Hoffman, Management. Fundamente socioumane, Bucuresti, Editura Victor, 1999,
cap. V (vom reveni asupra acestei teme).

2 Ibidem, p. 78.

* Amiba este un organism unicelular primat ce-si modificd permanent forma, ciutind si
inglobeze in structura sa substante hranitoare. Organizatiile tip ,,amiba” (sau cu structurd ad-hoc) isi
modifica structura, prin trecere la noi activitati negociate sau prin renuntarea la altele.
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fie ca urmare a adaptarii permanente la modificari ale mediului, fie prin initierea
unor schimbari prin care isi promoveaza ,,personalitatea”.

2. COEZIUNE SI INCLUZIUNE SOCIALA

Problemele legate de coeziunea social-economicad reprezintd un domeniu
deosebit de actual in evolutia fiecarei tari membre a Uniunii Europene si acesteia in
general.

Trecerea spre societatea condusa prin cunoagstere este Tnsotitd de numeroase
riscuri, amenintari, posibile conflicte etc., la care erorile umane pot sa fie un factor
declansator principal. ,,Industriile cunoasterii” sunt si ele direct implicate in acest
domeniu. Aplicind principiul amintit (al lui D. Bell, al gandirii si actiunii pe
schema ,,daca-atunci”), vom putea spune ca dacd aceste industrii 1gi vor modifica
modul de implicare in dinamica schimbarilor, atunci se vor putea evita multe din
pericolele posibile.

Printre altele, fapt de importantd majora, trecerea spre noua societate poate
genera noi inegalitati si chiar clivaje intre diferitele grupuri sociale, slibind
coeziunea sociald si producand contextul favorabil al fenomenelor de dezordine si
delincventa.

Coeziunea sociala — o fazd mai complexa si structurald a ceea ce Durkheim
denumea prin termenul de solidaritate sociald — nu este un dat, ci un construct
socio-cultural. Ea implica schimbari de perceptie sociala si recunoastere reciproca.

Nu vom aborda primele aspecte, pentru ca ar depasi cu mult interesele directe
ale prezentdrii noastre. Putem spune cd, inca in elaborarea ,,Strategiei Lisabona
2000, UE a subliniat cerinta de a concepe §i urmari un ,,nou scop strategic (...), in
directia consolidarii procesului de angajare, reforma economica si coeziune sociala,
ca parte a economiei bazate pe cunoastere”’. Vom trata unele aspecte ale implicarii
»industriilor cunoasterii” in procesele de consolidare a coeziunii social-economice.

Este important de subliniat faptul cad realizarile in plan existential,
generatoare de coeziune sociald (cresterea gradului de angajare si incluziune,
reducerea excluziunii si inegalitatilor sociale, ridicarea nivelului de trai, cresterea
nivelului de competitivitate etc.), reprezinta doar o conditie necesara, dar nu si una
suficientd.

Coeziunea sociald este un proces si o rezultantd cu profunde determinante
subiective, de constiinta, de percepere reciproca, de formare a constiintei unui scop
si a unei soarte comune a diferitelor grupuri ale populatiei, a intelegerii
dependentei evolutiei fiecdruia de adeziunea la eforturile comune, de recunoastere
reciprocd (negociabila si renegociabild) a soartei comune si a binefacerilor eforturilor
comune.

4 Presidency Conclusions. Lisbon European Council, 23-24 March, 2000, p. 1 (primul paragraf).
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Coeziunea sociala este un proces de cunoastere atitudinald, cultural conceputa
si realizata, a creativitatii fiecarui grup social al populatiei, si de recunoastere a
rolului acestei creativitati pentru bunastarea fiecaruia.

Coeziunea sociald naste solidaritate, cooperare si stimulare reciproca.
»Industriile culturale” joaca un rol important in realizarea acestor potentialitati.

Existd o evolutie a coeziunii sociale. Trecerea de la viziunea conflictuala,
bazatad pe principiul ,,jocului cu suma nuld”, prin care o parte castiga ceea ce
cealalta pierde, spre viziunea cooperanta, actualizand principiul ,,jocului cu suma
pozitiva”, prin care toti pot castiga sau pierde, este completatd de principiul
parteneriatului si al colaborarii tuturor celor cu interese legitime comune (stakeholders)
si, acum, de aplicare a ,,responsabilitatii sociale corporative”.

UE da urmatoarea definitie: ,,Responsabilitatea sociald corporativa este, In
mod esential, un concept exprimand modul prin care companiile decid in mod
voluntar sa contribuie la realizarea unei societdti mai bune si la un mediu mai curat
(...) Majoritatea definitiilor responsabilitatii sociale corporative o descriu ca pe un
concept prin care companiile integreazd interesele sociale si cele referitoare la
mediu in actiunile lor de afaceri si in interactiunile lor cu cei care au interese in
afacerile lor pe baze voluntare™®.

La ce se refera elementul ,,corporativ”’? El are In vedere o dezvoltare a tezei
lui Durkheim, care sustinea cerinta unui control social, moral (,,control corporativ’)
asupra productiei si vietii sociale. ,,Singurul care raspunde acestor nevoi este cel
format din toti agentii aceleiasi industrii, reuniti si organizati pentru acelasi scop.
Este ceea ce s-ar putea denumi corporatie sau grup profesional”*.

Pe vremea lui Durkheim, partenerii acestor relatii corporative erau patronii §i
lucratorii. Astdzi, acesti parteneri sunt mai multi si diversificati (cercetatori,
profesori, inovatori, jurnalisti, firme de mass-media, investitori, scriitori, artisti,
muzicieni, politologi si politicieni etc.). Toti acestia pot avea ,,interese legitime” in
buna desfasurare a unei afaceri (in industriile materiale sau in cele ale culturii). ,,Pe
masurd ce sensul de functie, corelat institutiilor corporative, devine mai larg,
interesul public implicat in §i, poate, dreptul de a participa la proiectarea si
deciziile privind locul de muncd devin mai mari. Existd multi «proprietari» sau
«detinatori de interese legitime» ai corporatiei moderne. Exista proprietarii muncii,
expertizei, resurselor si ai bunurilor publice, la fel ca investitorii. Si nu exista
niciun motiv clar ca un anumit tip de proprietari sa fie privilegiat, in special in ceea
ce priveste sensul si identitatea afacerii. Trebuie sd evaluim in profunzime ce tip de
«afacere» existd, cine are revendicari morale, cum sunt organizate privilegiile si

care sunt posibilele rispunsuri democrate™’.

4 European Communities, Green Paper. Promoting an European Framework for Corporate
Social Responability, Luxembourg, 2001, p. 5, 8.

46 Emil Durkheim, De la division du travail social, Paris, PUF, 1978 (prima editie: 1893), p. VL.

47 Stanley A. Deetz, Democracy in an Age of Corporate Colonization, New York, State
University of New York Press, 1992, p. 43.
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Conducerea de tip corporativ se extinde treptat. Fiinteaza, cu bune rezultate,
Luniversitati corporative”“, Lintreprinderi corporative”49, se vorbeste de ,,guvernare
corporativé”so si ,,cetdtenie corporativa” etc.

In similitudine cu aceste cazuri, se pot concepe ,,industrii culturale corporative”
si,, mass-media corporative”.

Ce ar fi mass-media organizata pe principiul corporativ?

Parafrazand cele afirmate de Deetz, putem spune: existd multi factori
purtitori de interese legitime, care se coreleazda, sd spunem, cu un post de
televiziune. Ne referim la universitati, institute de cercetare sau artistice, presa
scrisd, organizatii neguvernamentale, finantatori, furnizori de rechizite, producéatori
de bunuri auxiliare (Imbracaminte, mobilier etc.), organizatii cetdtenesti etc.

O televiziune de tip corporativ raspunde la cateva exigente:

a) are o conducere alcatuitd din reprezentantii partenerilor, care, pe de o parte,
participa direct la alcatuirea si sustinerea programelor si, pe de altd parte, dau girul
si asigura responsabilitatea fatd de programul prezentat;

b)acesti reprezentanti pot participa (cu ,,cote parti”’) la capitalul social al
postului si beneficia de eventualele castiguri pe baza de ,,cote-parti”’;

¢) conducerea corporativa asigurd un program echilibrat si, ceea ce este
esential, de calitate prin profesionalismul participantilor la conducerea corporativa;

d)constientizeaza interesele comune ale diferitilor stokeholders, generand
fundamentul subiectiv al coeziunii.

Contributia ,,industriilor culturale”, ale mass-mediilor corporative, la dezvoltarea
coeziunii sociale poate fi facuta prin programe explicite sau implicite. Experienta
arata ca programele implicite sunt mai eficace, neexcluzandu-se si cele explicite.

Mass-media poate prezenta programe artistice, dezbateri stiintifice, analize
politice, care sd implice problematica unor grupuri vulnerabile, minoritare,
defavorizate, supuse unor prejudicii sociale etc. Programele in care sa se puna in
discutie viziunea reciprocd a unor grupuri (fara aspectele extremiste), cu participarea
unor reprezentanti credibili ai acestora, pot avea si audienta necesara.

Am putea Incerca o operationalizare a coeziunii social-economice, in scopul
de a schita unele directii posibile ale elaborarii programelor de mass-media.

COEZIUNEA SOCIALA

A. Dimensiuni
1. dimensiunea existentiala (obiectivatd)
2. dimensiunea subiectiva

*8 European Commission, Knowledge and Learning. Towards a Learning Europe, Seville,
Joint Research Center, 1999, p. 21.

4 European Commission, Opportunity and Responsability, 2005, p. 3.

0 European Commission, ,Joint-up Policy-Making”, in rev. ,Innovation and Technology
Transfer”, Luxembourg, 2003, nr. 5, p. 6.
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B. Variabile

1.1.
1.2.
1.3.
2.1.
2.2
2.3.

incluziune
dezvoltare
relatii
incredere
perceptie
cunoastere

C. Subvariabile
1.1.1. grad ridicat si crescator de angajare
1.1.2. reducerea excluziunii:

— somajului
— prejudiciilor sociale
— marginalizarii sociale

1.1.3. accesul egal la resurse

1.2.1. cresterea economica in beneficiu egal pentru toti

1.2.2. cresterea nivelului de trai pe bazele echitatii

1.2.3. caracterul durabil al dezvoltarii si durabilitatea prosperitatii
1.2.4. locuri de munca tot mai multe si de calitate tot mai buna
1.2.5. cresterea gradului de internalizare a creatiilor culturale
1.3.1. lipsa conflictelor sociale:

— etnice

— religioase

— pe baza de varsta
— pe baza de sex

— politice etc.

1.3.2. egalitatea reala de sanse

1.3.3. mobilitate sociala ,,deschisd” inter §i intragenerationala
2.1.1. increderea in autoritatea publica

2.1.2. increderea reciproca intre diferitele grupuri sociale

2.1.3. increderea in calitatea produselor indigene

2.1.4. increderea in mediul de afaceri si in actorii economici
2.1.5. increderea intre salariati, manageri si ceilalti stakeholderi
2.2.1. perceptia corecta a celorlaltor grupuri

2.2.2. autoperceptia grupurilor

2.2.3. increderea in perceptia reciproca

2.2.4. dialog si negociere in ceea ce priveste perceptiile reciproce
2.3.1. cunoagterea creatiei culturale a diferitelor grupuri

2.3.2. cunoagsterea relatiilor intergrupale de-a lungul istoriei
2.3.3. cunoasterea corecta a situatiei economico-sociale a tarii noastre si a

proceselor de pe glob.
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3. CRESTEREA NIVELULUI DE TRAI SI A CALITATII VIETII

Asa cum a rezultat din cele prezentate pana acum, conceptul de ,,industrii ale
culturii” a suscitat si continud s ofere o baza serioasa de discutii, orientari si opinii
critice.

Dupad parerea noastra, nu ar trebui sda identificam conceptul ,,industria
culturii”, cu cel de ,,culturd masificatd si standardizatd” si nici cu cel de ,,mass-
media”, desi Intre acestea exista o legatura istorica.

In procesul dezvoltirii sale, omul a creat diferite tipuri de industrie, in sensul
generic de ,,lucru artificial” (ceea ce natura nu a produs singura).

A treia revolutie industriala a generat procesul de industrializare, un proces
complex, la nivel macrosocietal, care a avut doua ,laturi” corelate, doud , fatete”:
1) crearea marii industrii, trecerea de la industriile mestesugaresti spre cele bazate
pe masina mecanica §i 2) industrializarea altor ramuri economice: agricultura,
constructiile, transportul etc.

Ar fi necesara, credem, o analizd mai ,,find”, de profunzime, diferentiind pe
de o parte, procesul de baza al crearii marii industrii si al industrializarii, iar pe de
alta parte, cadrele socio-culturale concrete, relatiile de putere din acel moment, care
au generat ,forma” alternativd selectatd, in care s-a desfasurat cea de a treia
revolutie industriala.

Nu exista un ,,determinism obiectiv”’ in dezvoltarea sociala, traiectorii unice,
necesare, care si genereze o singura cale de schimbare. In domeniul social, spre
deosebire de cel al naturii, realitatea este datd de actiunea umana, actiune orientata
spre scopuri, motive diferite, rezultatd din confruntirile unor grupuri cu viziuni
distincte despre lume.

Oamenii, grupurile umane pot alege, din ansamblul tendintelor existente in
contexte de constrangere, acele traiectorii ale schimbarii care li se par avantajoase
si accesibile. Daca vor fi capabili si-si realizeze proiectele, atunci schimbarea va
urma un anumit curs, daca nu vor fi in masura si le aduca la realitate, atunci se va
constitui o altd realitate. Schimbarea se realizeazd dupa principiul ,judecatilor
contrafactuale”, adica dupa principiul ,,denumit «daca» («as if»), o notiune, o
constructie logicad asupra a ceea ce ar putea fi, In raport cu care realitatea sociala
viitoare poate fi comparatd, pentru a releva ceea ce a intervenit in schimbarea
societatii, spre a-i imprima o anumita directie”".

Cu alte cuvinte, mersul societétii ,,deschide” diferite alternative, unele initiate
chiar de oameni: care dintre acestea se va realiza depinde de un complex concret de
factori.

In cazul nostru, forma social-concreti a celei de a treia revolutii industriale
este o alternativa, realizata din multe altele posibile.

9 A
1

3! Daniel Bell, op. cit., p. 14.
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Trecerea la industriile masificate, standardizate isi are o explicatic in
contextul acelei situatii (,,atunci si aici”); in alte contexte, dacd s-ar fi luat alte
masuri, industrializarea ar fi avut alte forme de manifestare.

De aceea, ,,industriile culturale” nu trebuie explicate doar prin contextul de
moment, ci §i prin factorii structurali, mai profunzi.

»Industriile culturale” legate de mass-media, de aparitia unor firme de
afaceri, care sia producd, prelucreze, desfaca, utilizeze cultura prin metode
industriale nu trebuie explicate (si definite) doar si direct printr-o forma singulara,
conjunctural generata: industriile masificate si standardizate.

Daca am da termenului ,,industrie culturala” sensul de creare masificata,
standardizata a culturii (mass-media, in special), atunci acest concept nu ar mai
putea fi folosit pentru creatiile nemasificate, nestandardizate, specifice
alternativelor dezirabile ale societatii conduse prin cunoastere.

Mai mult, conceptul de mass-media nu ar trebui, credem, descifrat prin
sintagma ,,produse media” (ca valoare), ,,produsele maselor” sau ,,produse pentru
mase”, In toate aceste cazuri prevaland sensul ,,mediocritatii”, ci doar prin sintagma
»creatii prin mijloacele de masa”, ,,creatii prin mijloace care ajung direct la mase”.

De aceea, ,,culturile mass-media” nu pot fi identificate cu cultura masificata.

Mass-media a aparut din necesitatea largirii accesului oamenilor, nu ,,masei”,
la difuzarea culturii. Tehnologia a fost doar ,,suportul” acestei cerinte sociale.

Modul in care o tehnologie este folositd nu este determinat de tehnologia
insdsi, ci de cauze sociale.

Autonomismul stiintei si tehnologiei s-a dovedit o teza falsa, cu urmari grave.

Principiul: ,,stiinta descoperi, tehnologia aplica, omul se conformeaza™” este
o0 teza contrazisa de intreaga istorie a umanitatii.

Stiinta si tehnologia nu sunt numai ,,parti componente” ale culturii, ci
expresii ,,axiale” ale intregii culturi. Valorile stiintei si tehnologiei nu sunt doar
cele specifice In mod direct, ci toate valorile de baza ale culturii. Adevérul si utilul
sunt valori concepute si exprimate prin Intregul set de valori ale unei culturi.
Binele, frumosul, umanul, sacrul, dreptatea confera totdeauna substanta creatiei
culturale in domeniul stiintei si tehnologiei.

Mass-media difuzeaza cultura in randul ,,maselor”, al populatiei in genere,
adresandu-se atit oamenilor cu o inalta pregatire de ansamblu, cét si celor care sunt
»incepatori” in asimilarea culturii.

De altfel, se cere precizat ce anume se intelege prin cunoastere in sintagma
»societatea condusa prin cunoastere”.

Cunoastere are aici sensul sau generic de proces de creatie, valorizare,
valorificare a mijloacelor (purtatori-de-valoare), prin care o comunitate umand da
»sens”, intelegere, ,,lumii”, acceptiunea sa genericd incluzand si creatia omului,
care devine ,,realitate”.

52 3. Mumford, Two Views on Technology and Man, in vol. Technology, Power and Social
Change (Throll Ch. P., ed, Mass, Lexington Books, 1972, p. 10).
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Cunoasterea implica o complexitate de actiuni, actori sociali si procese.

O prima concluzie, pe care o sustinem, consta in a da conceptului de ,,cultura
mass-media” §i, respectiv, ,,industrie culturald” un inteles complet si complex, care
sd ne permitd sd ludm 1in discutie atdt mass-media si ,industriile culturale”
masificate, standardizate, cét si pe cele alternative, personalizate, antropocentrice,
»insule de productie” etc.

»Masina-de-munca” poate fi astfel conceputa incat sa duca la o forma socio-
culturala de activitate, generatoare de dominatia ,,operatorilor de putere” (expresie
apartinand lui M. Foucault), desemnand ,,puterea suverana”, oficiala, formald, a
managementului §i supunerea prin ,,puterea disciplinatorie” sau acceptarea puterii
suverane de catre cei ,,condusi” de teama represiunilor. Dar alte cadre socio-
culturale de munca pot genera o ,,masind-de-munca” alternativa, la fel cum magina
propriu-zisa poate fi folosita in sisteme alternative de organizare i munca.

Pentru a intelege mai bine cele spuse, vom aduce o precizare. Termenul
»cunoastere” nu se reduce la cercetarea stiintifica, la cunoasterea comuna sau la
revelatie, ci se extinde la toate formele culturale: arta, morala, filosofia, juridicul,
tehnologia etc.

Vom divide logic-conceptual cunoasterea in:

a) relevarea modului de a produce cunoasterea;

b) identificarea rezultatelor proceselor de producere a cunoasterii;

¢) cunoagterea procesului propriu-zis al producerii cunoasterii.

Primul aspect poate fi denumit know-how-knowledge, cunoasterea modului
de a proceda 1n crearea culturii, cunoasterea teoriei si metodologiei creatiei culturale.

Al doilea aspect se referd la know-what-knowledge, cunoasterea a ceea ce s-a
creat si are in vedere Intregul proces de difuzare societala a produselor culturii.

Al treilea aspect imbratiseaza procese specifice ale creatiei culturale, in
raport cu formele sale (specific knowledge creation).

Daca vom folosi tipologia cunoasterii, sub aspectul existentei sale, vom
spune53 : cunoasterea explicitd este cea externalizata, existentd ,,obiectiv” in carti,
opere de arta, teorii, reguli de comportare, expuneri, lectii la scoli si universititi etc.

Cunoasterea tacita este cea ,,din capul oamenilor”, Insusitd, internalizata,
transformatd in comportament, experienta de viata, valori si norme asimilate etc™.

Know-how-knowledge implica procesele de externalizare a cunoasterii. Mass-
media poate aduce o mare contributie prin diferite emisiuni, expuneri de lectii,
dezbateri metodologice, prezentari de lucrari, interviuri cu mari creatori etc. Din
pacate, asemenea emisiuni sunt rare, pe motivul cd aduc o audienta redusa.

33 1. Nonaka, 4 Dynamic Theory of Organizational Knowledge Creation (1994); a se vedea
European Commission, Knowledge and Learning: Towards a Learning Europe, Seville, Joint
Research Center, 1999, p. 20.

% A se vedea Oscar Hoffman, Ton Glodeanu, Cunoasterea — noua resursd a puterii, Bucuresti,
Editura Intact, 2006, p. 153.
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Know-what-knowledge este tipul de baza in emisiunile de acest gen. Emisiuni
cum ar fi ,,Teleenciclopedia”, ,,Pe meridianele globului”, activitatea de ansamblu la
posturile Discovery etc. pot aduce o audienta mare.

Din pacate, fuga obsedanta dupa audientd face ca nivelul acestor emisiuni sa
scada, ele fiind inlocuite cu emisiuni ,,de masa”.

Specific-knowledge-creation este un gen de activitate mai putin accesibil
mass-mediei.

Daca vom construi un ,,spatiu de atribute” pe aceste doua ,,axe”, vom putea
face o analiza mai exacta a ,,industriilor culturale” (Tabelul nr. 1).

Tabelul nr. 1.

Circulatia cunoasterii

Tipul de cunoagtere
Know-how Know-what Specific creation
.. explicitd 1 2 3
Genul t
enul cunoasterii Py y; 3 5

1. Cunoasterea explicita este o resursd potentiald principald in realizarea
cunoasterii instrumentale de tip know-how. In analiza nivelului de trai si a calitatii
vietii, resursa cunoasterii explicite asigurd ,,calea” spre realizarea specialistilor n
creatia culturii. Internalizarea cunoasterii explicite, transformarea sa in cunoastere
tacitd — cazul 4.

Mass-media poate fi o cale majord de democratizare a accesului la resursa
cunoastere, suplinind accesul la invatimantul formal. invatimantul de lunga durati
poate deveni o activitate permanenta prin mass-media.

,Industriile cunoasterii” sunt mai putin prezente in acest domeniu.

Cazul 2 este forma de predilectic a mass-mediei. Nivelul de trai poate fi
»alimentat” prin difuzarea ,,in masa” (nu ,,de masa”) a cunoasterii valorilor culturale.

Prin aceasta, mass-media se detaseaza clar de sensul masificarii difuzarii
cunostintelor culturale. Pericolul este al transformadrii acestei ,,functii” a mass-
mediei in promovarea de ,,cunostinte kitsch”: in locul cunoasterii operelor muzicale
reale, se dau manele; in locul emisiunilor educativ-instructive, se programeaza
seriale cu texte subculturale si subiecte derizorii; in locul filmelor artistice
valoroase, se dau filme de groaza si cu violentd; in locul adevaratelor dezbateri
culturale, se programeaza ,false dezbateri”, cu participanti ,selectati”, care ,,spun
ceea ce trebuie” (Bourdieu).

Cazul 3 este tipic industriilor culturale, oferind ,,canalul” principal de acces la
resursa de statut (cercetarea, Invatdmantul).

Cazul 5 (ca si cazul 4) se referd la actiuni individuale de insusire a cunoasterii
(individul, prin cunoasterea sa tacitd, isi Insuseste cunostinte de tip know-how si
know-what). Mass-media poate interveni, indrumand aceste preocupari sau,
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dimpotriva, aldturandu-le spre zone derizorii (manelele au ca efect orientarea spre
»cunoasterea” magica — de tip kitsch — si dezintersul pentru muzica de valoare).

Cazul 6 1] prezinta autopregatirea oamenilor pentru creatia culturala.

Sintetizand, vom afirma urmatoarele:

— calitatea vietii, avand drept structura valorica stilul de viata, presupune un
mecanism social de alocare de resurse si altul de acces la resurse;

— creatia culturald (In sens generic) reprezintd un complex de resurse marcand
trecerea spre noua societate, Incat participarea la procesele creative si, cu
deosebire, accesul la creatia culturald instituie un nou mecanism de mobilitate.

Vom lua ca punct de pornire o serie de teze ale lui Talcott Parsons si John
Rex * (Schema nr. 3):

Schema 3.

Resursele si calitatea vietii

Putere

|

Alociri de resurse Structura
Pozitia Tipuri de resurse: socio-
sociali a pamént, bani, munca, ocupationali
individului cultura ete.
¥ — | T
Orientari Raportul
de valoare Disponibilitati dintre
Tipul de cantitative tipurile de
resursi resurse
dorit disponibile
l v
Orientari Tipul de mobilitate:
de actiuni, >t — mostenire de statut
eforturi de — concurenti
acces la — competitie
resurse Accesul la resurse
Difuzarea
—
societali a Calitatea vietii
resurselor

>3 Talcott Parsons a elaborat un model functionalist asupra mobililtitii, la care John Rex a adus
o serie de criterii de pe pozitia teoriei conflictului.
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O analizd mai bine elaborata, pe baza viziunii constructiviste, va pune in
lumina caracterul cultural al resurselor (in general).

Nu putem confunda, de exemplu, resursele materiale cu ,,bogatiile materiale”.
Incepand chiar cu folosirea pietrei, stim ca o intreaga perioada (paleoliticul si chiar
mezoliticul), indelungata, s-a scurs, fara ca oamenii sa ,,vada”, in pietrele existente
din abundentd, o resursd a fabricdrii uneltelor. Pietrele se transforma, din simple
Hrealititi” materiale, In resurse, prin procesul cultural al valorizarii (acordare de
valoare®® unei »realitdti”, selectarea acesteia pe criteriul valorilor acordate si
ierarhizarea pe criterii de prioritate).

Resursele sunt elemente ale ,,lumii” reale sau iluzorii, naturale sau sociale,
valorizate pozitiv si transformate in mijloace de concepere a oportunititilor de
satisfacere a unor necesitati socialmente presante.

Acolo unde oamenii nu problematizeaza ,,lumea”, adicd nu transforma ceea
ce exista In ceea ce poate rezolva o necesitate, elementele ,,lJumii” pot exista fara a
se constitui in resursa.

Valorizarea ,,Jumii” duce la o ierarhizare a elementelor sale pe criteriul util-
neutil-daunator.

Stilul de viatd se constituie printr-o ierarhizare a preferintelor fatd de
resursele potentiale.

Astfel, diferitele componente ale culturii devin, treptat, aspecte ale unei
ierarhii preferentiale de oportunitéti de actiune.

Treptat, tot mai multe elemente ale culturii sunt valorizate drept resurse ale
dezvoltarii sociale sau satisfacerii personale.

»HIndustriile culturale” se afla, acum, in etapa reconstructiei lor culturale,
cand mai multe elemente proprii culturii se constituie in resurse. Functiile
industriilor culturale se modifica: din purtatori-de-valoare pentru necesitati ,,spirituale”
individuale, multe componente devin resurse directe ale dezvoltarii societale.

Produsele artei modeleaza omul cu un alt tip de comportament.

Cunoasterea ,Jumii” din perspectiva frumosului devine un tip de cunoastere
care Intregeste sensul utilitatii tehnologiei sau al explicatiei rationale a stiintei.

Anticii asezau la baza comportamentului ,,triada” valorica data de ,,Bine,
Adevidr, Frumos”. Ei au minimalizat ,utilul”, ca urmare a deprecierii muncii
aducatoare de profit personal (ceea ce ar fi fost grija celor saraci sau a sclavilor).

Mass-media zilelor noastre are de jucat un rol deosebit de important, acela de
a promova cunoasterea integrala a lumii; ceea ce implicd cunoasterea creatiei
umane 1n ansamblul sau. Chiar dacd ,,audienta” este mai mare la emisiunile care
redau manele, kitsch-uri, spectacole subculturale, educarea pentru valorizarea
adevaratei arte este o latura esentiald a educatiei prin frumos, pentru bine si adevar.

36 Prin ,,valoare” (in sens axiologic), intelegem acordarea de semnificatii atitudinale unor
»realitdti” (inclusiv celor create de om), prin care acestea genereaza comportamente practice. De
exemplu, daca spunem: ,,Acest om este inalt” nu facem altceva decat sd constatim un fapt. Daca
spunem: ,,Acest om este incorect”, am dat o evaluare care genereaza atitudine: voi respinge acest om,
il voi evita.
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Stilul de viata se dovedeste a avea un caracter unitar si interdependent,
comunicational. Cel care va avea placerea de a asculta o muzicd de concert va fi
mult mai usor atras si de o emisiune de calitate din domeniul spectacolului sau
chiar de o dezbatere politica.

Discernamdntul fata de calitatea actului de cultura (ca producere, insusire,
folosire) poate si trebuie educat prin mass-media.

Tocmai aceasta, credem, diferentiaza o societate care valorizeaza cunoagsterea de
o societate care doar foloseste cunoasterea.

,Industriile culturii” pot sa continue si In societatea condusa prin cunoastere,
esentialul consta 1n ce fel de cunoastere, va fi valorizata si folosita.

O intrebare-cheie trebuie formulata, atunci cand promovam ideea societatii
conduse prin cunoastere: avem cunoasterea necesarda unei alternative benefice a
societatii conduse prin cunoastere? Daca da, suntem pregatiti a folosi cunoasterea
dezirabila unei asemenea alternative?

Un paradox este acela ca, desi ni se pare cd posedam o insuficientd
cunoastere asupra lumii pe care dorim sd o schimbam, totusi folosim insuficient
stocul de cunoastere pe care-1 avem la dispozitie. Mass-media are menirea de a
promova ,,in mase”, In randul tuturor categoriilor populatiei, o noua atitudine fata
de culturd: cunoasterea culturii ca o dimensiune esentiala a proiectului noii societati.

O societate cu o productie materiala performantd este capabild sid ofere
oamenilor resursele unei vieti satisfacute? Evident cd nu. Cultura — in ansamblul
sdu — este o expresie a ceea ce Inseamnd omul. Omul este, spre deosebire de restul
animalelor (capabile si ele a-gi asigura cerintele materiale ale vietii), singura fiinta
care transforma si satisfacerea cerintelor materiale 1n act de cultura. Tocmai aceasta
dimensiune se cere a fi pusa la baza noii societati.

Unitatea, sinteza, imbinarea industriilor bunurilor §i a serviciilor materiale cu
»industriile culturale” este un deziderat care merita a fi pe larg discutat.

Este ideal ca industriile ,,economice” sa coopereze cu ,,industriile culturale”,
ele Tmprumutandu-si reciproc valentele si complementandu-se reciproc.

Mass-media societatilor alternative, dezirabile, ale cunoasterii se restructureaza,
devenind promovatoarea in masa a valorii culturale a cunoasterii.
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ABSTRACT

MANAGEMENT STYLE IN THE ROMANIAN ADVERTISING AGENCIES

The survey aims at identifying to what extent advertising agencies (especially
the Romanian ones), as organizations that depend on the creativity of professionals
they hire, use a democratic management that focuses on values meant to offer work
satisfactions to the employed staff (autonomy, flexibility, cooperation, indirect
control, participation in decision-making, etc.). The presentation of the results of the
empirical research of management style in the Romanian agencies (as shown by the
analysis of the press in the field and by the answers to the questionnaires sent by
e-mail to the managers of a number of agencies) is followed by a series of proposals
for its improvement, for it to become a participative management.

Key words: advertising agency, management style, authoritarian management,
degree of autonomy, indirect control, flexibility, democratic-participative management,
anthropocentric management.

1. STILUL DE MANAGEMENT — NOTIUNI GENERALE

Stilul managerial constituie un ansamblu de calititi profesionale,
organizatorice, morale si de personalitate, care se manifestd mai mult sau mai putin
in activitatea zilnica si In anumite imprejurari relevante (cu caracter repetabil sau
nu) si care este caracterizat printr-un inalt grad de stabilitate in timp'.

Exista numeroase studii care au condus la identificarea stilurilor manageriale
specifice; dintre acestea vom face referire la modelul Tannenbaum-Schmidt,
conform ciruia tipurile comportamentale manageriale sunt urmitoarele®: liderul
decide singur si transmite subordonatilor decizia adoptatd; liderul ia singur

* Address correspondence to Cristina Leovaridis: Institutul de Sociologie al Academiei Roméne,
Calea 13 Septembrie nr. 13, sector 5, 050711 Bucuresti, Roménia, e-mail: leovaridis@yahoo.com
! Stefan Stanciu, Managementul resurselor umane, Bucuresti, Editura SNSPA, 2001, p. 71.
2 .
Ibidem.

»Revista Roména de Sociologie”, serie noud, anul XIX, nr. 1-2, p. 89—108, Bucuresti, 2008
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deciziile si Incearcd sid-si convingd subordonatii sd le aplice; liderul ia singur
deciziile si argumenteaza in detaliu motivele pe care le-a luat in considerare; liderul
are initiativa, dar i subordonatii sii pot avea contributii la cristalizarea deciziei;
liderul identifica si expune problema si alege, apoi, una din variantele propuse de
subalterni; liderul defineste problema si stabileste anumite limite, decizia fiind
luata, prin consens, de intregul grup; liderul se comporta ca un membru oarecare al
grupului care discuta si adopta, prin consens, decizia.

Astfel, managerii se pot afla de la extrema autoritar-dictatoriald (prima din
enumerarea de mai sus), la extrema democrat-participativd, moderna si
performanta — ultima din enumerare.

Si psihologul american Repsis Likert a identificat 4 stiluri asemanatoare de
management, analizand chestionarele realizate printre angajatii firmelor americane™:

— autoritar-exploatator — caracterizat prin conducerea pe bazd de frica si
constrangere, comunicare la varf, deciziile luate si impuse de catre nivelul superior
al ierarhiei, fara consultare, superiorii si subordonatii fiind indepartati unul de altul,
din punct de vedere psihologic;

— autoritar-paternalist — caracterizat prin conducerea prin recompense, mai
degraba decat prin fricd, dar in conditiile In care subordonatii rdman integral
supusi, sunt transmise doar informatiile ascendente de la baza care convin sefului,
deciziile sunt luate in partea superioara a ierarhiei si numai unele decizii minore se
iau la baza ierarhiei;

— consultativ — cand conducerea se foloseste de comunicarea cu angajatii,
care este limitata la comunicarea de jos in sus, dar deciziile importante se iau tot la
nivelul ierarhic superior;

— participativ — cand conducerea ofera recompense materiale si face sa
participe la luarea deciziilor si angajatii, prin constituirea de grupe de munca.
Managementul fixeaza obiectivele si lucreaza strins cu angajatii pentru a-i stimula
in realizarea performantelor, comunicarea se realizeazd mai usor in cele doua
sensuri, pe verticala si orizontala, superiorii i subordonatii sunt apropiati.

Dupa Likert, serviciile cu slaba eficacitate depind de conducatorii orientati
spre activitate, adica cei de tip taylorist, pe cand superiorii care realizeaza
performante mai bune sunt orientati spre angajati, considerand ca rolul sefului este
de a se Intelege cu oamenii, mai degraba decat cu ,,activitatile”.

2. VIZIUNEA ASUPRA MANAGERULUI iN DIFERITE PERSPECTIVE TEORETICE

In sociologia organizatiilor, organizatia, in general, este abordati din trei
perspective diferite, alternative si complementare: functionalista (substantialista,
moderna, managerialistd), constructivista (interpretativ-simbolicd) si deconstructivista

3 Eugen Burdus, Gheorghita Caprarescu, Fundamentele managementului organizatiei, 1999,
Bucuresti, Editura Economica, p. 63.
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(postmoderna, criticd). Principalul argument al acestei abordari este acela cé ,toate
teoriile, cu ideile si conceptele care le compun, sunt, in cel mai bun caz, par‘;iale”4.
Perspectiva substantialisti foloseste ca metafore, pentru desemnarea
organizatiilor, termeni precum, magina, organismul, sistemele vii, iar ca termeni
cheie concepte ca rationalitate, eficienta, integrare etc., organizatiile exprimand in
aceasta viziune un sistem de constrangeri ce impun membrilor sdi un anumit tip de

comportamente5 .

2.1. Organizatiile ca masini. Viziunea mecanicistd considerd ca organizatiile
existd ca instrumente pentru indeplinirea sarcinilor. Cand managerii gandesc
organizatiile ca magini, ei tind sid le gestioneze ca masini formate din parti
(membrii ei), fiecare angajat trebuind astfel si joace un rol bine definit in
functionarea Intregului. Reprezentantii cei mai importanti ai acestui curent sunt
Frederick Taylor (conform caruia, organizatiile au nevoie de obiective clare,
diviziune a muncii, ierarhii specifice, responsabilitati si sisteme formalizate de
control), Henri Fayol (care introduce ideea departamentalizarii organizatiilor si a
construirii unor ierarhii piramidale conduse de un singur manager) si Max Weber
(care construieste modelul ideal al birocratiei).

2.2. Organizatiile ca organisme. Metafora organismului ajutd teoreticienii
organizatiilor sd identifice si sd studieze diferitele nevoi organizationale, factorii ce
influenteaza ,,sdnatatea” organizationald, diferite specii de organizatii §i relatiile
dintre ele etc., intr-un cuvant, organizatiile ca ,sisteme deschise”. Odata cu
experientele facute la uzinele Western Electrics in anii 1930, sub coordonarea lui
Elton Mayo, apare o alta teorie a organizatiei (,,Scoala relatiilor umane”), bazata pe
ideea cd indivizii §i grupurile, ca si organismele biologice, opereaza mai eficient
atunci cand nevoile lor sunt satisfacute; de atunci, teoreticienii si-au indreptat
atentia catre ,fata umana” a organizatiei. Psihologi organizationali, precum
Frederick Hertzberg sau Douglas McGregor, au aratat ca stilurile de leadership si
organizarea muncii pot fi modificate, pentru a crea job-uri motivante, ,,imbogatite”,
care sd incurajeze oamenii sa-si exercite capacitdtile de autocontrol si creativitate.

Teoriile constructiviste considera cd omul actioneaza social ca o fiinta
congstientd, avand o anumita viziune despre lume, care 1i directioneaza actiunile, iar
organizatiile, ca si alte realititi sociale, sunt ,materializari ale interactiunilor
umane”®, ale unor interpretari, simboluri, valori si norme Impartasite in comun.

Organizatiile drept culturi. Metafora principala devine cultura, conform
careia organizatiile sunt minisocietati, care au propriile lor pattern-uri distincte de
culturd si subculturd, unul din cele mai simple moduri de a aprecia natura

* Helga Drummond, Introduction to Organizational Behaviour, New-York, Oxford University
Press, 2000, p. 1.

5 Oscar Hoffiman, Sociologia organizatiilor, Bucuresti, Editura Economica, 2004, p. 40.

® Mats Alvesson, The business concept as a symbol, ,International Studies of Management &
Organization”, Fall 1998, Vol. 28, Iss. 3, White Plains, p. 90.
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subculturii unui grup sau culturii unei organizatii fiind observarea functionarii de zi
cu zi a grupului sau a organizatiei respective. Diviziunile culturale pot aparea,
deoarece membrii organizatiei au loialitati Tmpartite, unii pot dezvolta practici
subculturale specifice, pentru a adauga sens vietii lor.

Deconstructivismul este abordarea care introduce, printre altele, depasirea
increderii necritice in ceea ce pare a fi adevar ,,cert” si ,,general valabil”. Desi a
fost considerat iIn mod eronat ca implicind o atitudine negativistd asupra
demersului stiintei, deconstructivismul are ca scop final o atitudine pozitiva,
creatoare: in sociologia organizatiilor, de exemplu, deconstructivismul are un rol
esential 1n eforturile contemporane de democratizare a organizatiilor.

a. Organizatiile ca sisteme politice. Organizatiile sunt vazute ca spatii
incarcate de politicd, In care argumentul, compromisul si negocierea apar in mod
constant, datoritd strategiilor de putere ale participantilor. Multe studii s-au
concentrat pe putere, ideologie si practici simbolice, o preocupare centralda
constituind-o intelegerea relatiei dintre putere, practici discursive si suprimarea
conflictului. Un astfel de studiu este si Disciplinary Power, Conflict Suppression
and Human Resource Management, in care este analizatd practica managementului
resurselor umane, in relatie cu conceptul lui Michel Foucault de putere
disciplinatorie: posibila dezvoltare a intereselor alternative este contracaratad prin
practici organizationale ale departamentului de resurse umane, precum reducerea
intereselor alternative la costuri economice, socializarea membrilor, plasarea
responsabilitatii asupra individului’.

b. Organizatiile ca instrumente de dominatie. Managementul nu mai poate fi
privit ca o conducere menitd sd asigure buna functionalitate a organizatiilor, ci
drept un important operator al dominatiei, deoarece urmareste consensul si, prin
aceasta, de fapt, consolideaza puterea existentd. Studiile de management critic pun
sub semnul intrebarii tocmai ordinea naturald a aranjamentelor institutionale ce
mentin sistemele de dominatie. O perspectiva corectd (ce se detaseaza de interesele
grupurilor dominatoare) cere ca managementul sa fie studiat dintr-o perspectiva
criticd, care sa ia in serios si interesele de grup ,,tacute” si nereprezentate in luarea
deciziilor. ,,Aceste grupuri au alte idealuri decat utilizarea eficientd a resurselor
pentru atingerea unor scopuri economice; preocupdrile lor includ democratia la
locul de munca, calitatea conditiilor de muncé, egalitatea de gen, respect pentru

diversitatea etnica, protectia mediului, consum informat si independent etc™®.

7 Stanley Deetz, Disciplinary Power, Conflict Suppression and Human Resource Management,
in Mats Alvesson, Hugh Willmott (eds.), Studying Management Critically, Sage Publications,
London, Thousand Oaks, New Delhi, 2003; vezi si Michel Foucault, Ordinea discursului: un discurs
despre discurs, Bucuresti, Eurosong & Book, 1998.

8 Stanley Deetz, Democracy in an Age of Corporate Colonization, New-York, State University
of New-York Press, 1992, p. 15.
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3. AGENTIA DE PUBLICITATE CA ORGANIZATIE INTENSIV-COGNITIVA
SI MANAGEMENTUL SPECIFIC ACESTEIA

Aceasta incadrare, la nivel de model, a agentiei de publicitate, in general, in
categoria organizatiilor adhocratice (cu ierarhii aplatizate), si, mai mult decat atat,
intensiv-cognitive, bazate pe cunoastere, a fost dictatd de Insasi natura activitatii
acesteia — agentia de publicitate este o organizatie a carei functionare, in activitatea
de realizare a reclamelor si a campaniilor publicitare, se bazeaza nu pe bunuri
materiale, ci pe cele imateriale, pe mesaj, idee, sugestie, in ciuda suportului fizic al
acestora (afis, banda video etc.). In aceste conditii, esential este efortul creatorilor
acestor bunuri intangibile, a creativilor din agentii, ale caror competente constituie
capitalul cel mai important al agentiilor, de aceea, investitia in dezvoltarea si
satisfactia lor trebuie pusa in prim-planul preocuparilor managerilor.

In sens larg, organizatiile intensiv-cognitive’ sunt organizatiile care ofera pe
piatd cunoastere sau produse bazate pe cunoastere (planuri, prototipuri, soft-uri,
mesaje, simboluri continute in reclame, n cazul agentiilor de publicitate), in care
principala resursa o constituie bunurile intangibile detinute de organizatie (abilitati,
experiente, cunostinte ale angajatilor, valori), iar nu mijloacele fixe (cladiri,
magsini) ori capitalul financiar. Organizatii intensiv-cognitive, care ,,vand”
cunoagtere, sunt: firmele de consultantd din diferite domenii (financiar, juridic,
contabil, management), firmele de media, agentiile de publicitate, institutiile de
invatamant si de cercetare, firmele producatoare de soft etc. O parte dintre
reprezentantii agentiilor de publicitate cuprinse in cercetarea noastra fac referire
explicit la pregatirea superioara a angajatilor din firmele lor: ,.toti cei 20 de angajati
au studii superioare in diverse domenii: unii sunt licentiati in drept, altii in
comunicare, altii in arte frumoase, altii Tn stiinte economice” sau ,toti cei 11
salariati au pregatire superioara fie in jurnalism, fie in stiintele comunicarii, fie n
stiinte economice”, sau ,,avem o echipa de profesionisti, din cei 5 angajati toti sunt
licentiati, fie in drept, fie in inginerie, fie in marketing”.

Dar o astfel de organizatie, pentru a-si realiza eficacitatea societald
(producerea de cunoastere, care sd fie folositd de alte organizatii), trebuie sa
beneficieze de un management adecvat, caracterizat prin flexibilitate, autonomie
acordatd creatorilor, motivare, oportunitati de dezvoltare profesionald oferite
acestora etc., cu alte cuvinte, un management antropocentric, care sa proiecteze o
organizatie cu structurd adhocraticd, focalizatd pe om si nu doar pe executarea
strictd a sarcinilor. Noul tip de management incepe cu schimbarea viziunii despre
om si a atitudinii fatd de om. ,,Nu este vorba doar de a folosi mai mult §i mai bine
omul (omul ca mijloc), ci, in primul rand, de a socoti omul ca scop suprem si a

®Mats Alvesson, Knowledge Work and Knowledge-Intensive Firms, Oxford, Oxford
University Press, 2004; Oscar Hoffman, Programul de cercetare Locul si rolul institutiilor intensiv-
cognitive in procesul trecerii spre societatea cunoasterii, Academia Romana.
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vedea ce poate si ce trebuie sa facd organizatia pentru ca omul sa se realizeze uman
in si prin muncd”'®. In cadrul noilor adhocratii intensiv-cognitive, a ciror
performantd si eficientd este direct proportionald cu creativitatea angajatilor,
controlul managerial direct, ierarhic, bazat pe autoritate, devine complet inadecvat,
fiind inlocuit cu un management cultural, bazat pe formarea unei identitati
corporative comune, a unui set de valori impartasite, care vizeaza loializarea

profesionistilor-angajati.

4. STILUL DE MANAGEMENT iN AGENTIILE DE PUBLICITATE ROMANESTI

In lumina consideratiilor teoretice de mai sus, cercetarea de fata si-a propus
sd identifice in ce masurd agentiile de publicitate romanesti practicd un
management ce are in prim-plan omul si, prin urmare, promoveaza valori menite sa
ofere satisfactii in muncd si sd loializeze angajatii-experti: flexibilitatea,
autodezvoltarea, cooperarea, autonomia, creativitatea, etc.

Chestionarul a fost trimis prin e-mail la managerii unui numar de 265 de
agentii, incluzand, in primul rand, agentii de publicitate (170 de agentii de
publicitate full-service), dar si agentii cu activitate conexa celei de publicitate, in
scopul de a mari aria agentiilor ,,atinse” i deci probabilitatea obtinerii unui numar
cat mai mare de repondenti. Astfel, setul de Intrebari a fost trimis si unor agentii de
media (23 de agentii), agentii de marketing direct si de marketing research (20 de
agentii), agentii de publicitate BTL (12 agentii), agentii de PR (9 agentii), agentii
de outdoor' si indoor' (12 agentii), agentii de productie de materiale promotionale
(6 agentii), agentii de web advertising (13 agentii). Dintre managerii celor 265 de
agentii contactate, s-au primit raspunsuri de la 13 dintre acestia.

intrebarile din chestionar, referitoare la stilul de conducere, au fost
urmatoarele: Cum se iau deciziile in agentie (prin hotirarea conducerii agentiei
sau prin consultarea angajatilor)? in al doilea caz, cum se face consultarea si
cum se ia decizia in final)?. Care sunt relatiile dintre sefi si subordonati (de
colaborare de pe pozitii egale, de respectare stricta a ierarhiei etc.) si cum se
face controlul angajatilor (direct sau indirect, in ce mod)?

In ce priveste modul de adoptare al deciziilor in agentia de publicitate (in stil
autoritar, prin hotararea conducerii sau in stil democrat consultativ sau participativ,

19 Oscar Hoffman, Management. Fundamente socioumane, Bucuresti, Editura Victor, 1999,
p. 50.

""" Qutdoor = publicitate stradald constand in afise, panouri statice, TV screen-uri (postere
digitale) stradale.

2 Indoor = publicitate in interiorul diferitelor locatii, constand in afise, panouri statice sau
digitale amplasate In magazine, in lifturi, toalete, parcari etc., standuri cu carti de vizita sau cu broguri
amplasate 1n holurile hotelurilor, restaurantelor, institutiilor etc.
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prin consultarea angajatilor), majoritatea managerilor care au raspuns scurtului set
de intrebari trimis prin e-mail au facut distinctia Intre:

1. decizii de naturd financiard si strategicd (pozitionare, misiune, angajari,
atragere/respingere de clienti, investitii etc.), care sunt luate la nivelul conducerii
agentiei, chiar daca, fie ulterior justificarea si consecintele acestora sunt explicate
angajatilor, fie anterior angajatii pot contribui cu opinii personale.

A1": Deciziile privitoare la administrarea agentiei le iau in general patronii,
dar cu consultarea sefilor de departamente.

A2'": De obicei, deciziile manageriale se iau, in mod evident, de catre
partenerii asociati.

A3": De cele mai multe ori, mai ales cind este vorba de decizii majore, se ia
hotararea la nivelul conducerii. Apoi, ne strdngem cu totii si explicim situatia,
motivatiile si consecintele, discutdnd deschis cu toti angajatii. Cat priveste strategia
de promovare si de dezvoltare a agentiei, saptdmanal se da cate o tema de gandire
tuturor si discutdm Tmpreuna propunerile la sfarsitul saptdmanii. Desigur, nu lasdm
totul pe ei, conducerea elaboreazd propria strategie, imbunatatind-o cu ideile
angajatilor.

A4'°: Deciziile de strategie si financiare depind de mine; deciziile le iau eu,
in calitate de manager §i actionar principal, iar ulterior le supun fie dezbaterii
angajatilor (ca sa aflu péareri pro si contra), fie le comunic ca decizii finale. Decizia
finala depinde de mine si, doar dacé propunerile angajatilor reprezinta un plus fata
de deciziile mele, le iau in considerare.

A5": Deciziile de nivel strategic — pozitionare, finante, angajiri, misiune,
valori — sunt apanajul top management-ului, cu sau fara consultarea unora dintre
angajati.

A6'%: In functie de decizie, acestea se iau in general de citre managementul
de varf, dupa eventuale consultari ale angajatilor.

2. Decizii referitoare la proiectele (de creatie, vanzari etc.) in lucru, care se
iau in totalitate de cdtre angajatii din echipele respective — ,,atita timp cat de ei
depinde ideea, implementarea/organizarea i apoi raportarea”); uneori, la opinia
echipei se adauga si opinia clientului, care este beneficiarul respectivului proiect.

A7": Mai ales in problemele care privesc angajatii, pirerea acestora este
cerutd si se tine cont de ea. Exprimarea opiniilor se poate face prin e-mail, la

'* Din partea agentiei de publicitate fill-service Al, a raspuns dl E.G., Client Service Director.

' Din partea agentiei de publicitate BTL A2, a rispuns d-na L. K., Managing Partner.

'5 Din partea agentiei de publicitate fill-service A3, a raspuns d-na M.R., Creative Director si
Managing Partner.

' Din partea agentiei de web advertising A4, a rispuns intrebarilor dl O.G., Managing
Partner.

'7 Din partea agentiei de publicitate fill-service A5, a raspuns dl. G.N., Managing Partner.

'8 Din partea agentiei de publicitate fill service A6, persoana care a rispuns nu si-a mentionat
identitatea.
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cererea liderului, sau in sedinte convocate special pentru acest lucru. Initierea luarii
unei decizii nu apartine in totalitate liderului, Tn sensul cd orice angajat poate
propune o schimbare, urmand ca votul majoritatii sa decida.

Al: Deciziile care se referd la proiecte sunt luate de echipele de pe
respectivele proiecte.

A2: Deciziile de business, pe proiecte, le iau angajatii, atita timp cat depinde
de ei ideea, implementarea/organizarea ei si apoi raportarea; in cazul in care,
evident, sunt lucruri mai importante care implicd politici de costuri sau schimbari
de mecanisme pentru a eficientiza un proiect, deciziile se iau impreuna cu
managerii asociati si/sau cu clientul, dar tot pe baza input-ului echipei, care este
direct implicata in proiect si ,,stie ce face/propune”.

A3: In deciziile tactice, angajatii — chiar si cei juniori — sunt invitati si se
implice, opinia lor putand realmente conta. Evident, existd o ierarhie, cum e cazul
celor mai multe grupuri sociale, definita exclusiv pe baza competentei (si
specializarii).

A8Y: Deciziile se iau prin consultarea tuturor celor implicati.

A9*': In agentia noastra, deciziile se iau prin consultarea angajatilor. Se fac
sedinte de brainstorming, in care se prezintd avantajele/dezavantajele unei actiuni,
care sunt implicatiile pentru agentie si pentru client/clienti. In functie de acestea, se
ia o decizie.

A10*: Deciziile sunt luate prin consultarea angajatilor, iar consultarea
acestora este facutd in functie de compartimentul/departamentul de care apartin si
de pregatirea acestora.

A11%: Deciziile se iau prin consultarea angajatilor implicati in proiectul
respectiv. Fiecare isi spune parerea, analizim toate solutiile posibile si incercam sa
o alegem pe cea optima, in functie de durata de lucru, complexitate, numarul de
persoane care trebuie sa lucreze, respectand cu strictete cerintele si obiectivele
clientului.

A12**: Deciziile din publicitate se construiesc prin consultarea specialistilor
din fiecare segment de activitate, din interiorul agentiei sau externi. In privinta
modului in care se face consultarea, clientul ne prezintd un obiectiv. Pentru
indeplinirea acestui obiectiv, agentia trebuie sd prezinte o schitd de proiect. Schita
de proiect este obtinutd prin consultarea specialistilor din agentie (BTL, media,

' Din partea agentiei de publicitate fill-service A7, la cererea directorului general al acesteia,
a raspuns intrebarilor noastre un angajat junior al agentiei.

2 Din partea agentiei de publicitate fill-service A8, a raspuns dl C.L., director general.

I Din partea agentiei de media (planning&buying) si PR A9, a rispuns dl R.P., General
Manager.

2 Din partea agentiei de publicitate fiull service A10, persoana care a rispuns nu §i-a mentionat
identitatea.

% Din partea agentiei de web advertising Al1, a raspuns dl N.O.A., Director IT, Design si
Promovare Web.

? Din partea agentiei de marketing si PR A12, a raspuns dl F.M., director general.
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strategie etc.). Dupa obtinerea unei schite brute, aceasta este slefuita si prezentata
clientului. Slefuirea schitei o face managementul, dar substanta ei este rodul
consultdrii cu angajatii.

Sunt 1nsa §i cazuri rare, in care, indiferent de importanta deciziei, aceasta este
luata doar de catre managementul de varf sau cel intermediar, nefiind mentionata in
vreun fel consultarea angajatilor din departamente.

A13%: Deciziile in agentie se iau prin hotdrarea conducerii agentiei.

A4: Deciziile de creatie sunt luate de Creative Director, cele de marketing si
vanzari de Sales Manager.

In privinta controlului angajatilor de citre managementul agentiei, cei care au
raspuns anchetei prin e-mail au mentionat o serie intreagd de mijloace, majoritatea
puténd fi catalogate drept ,,mijloace de control indirecte”, specifice organizatiilor
de profesionisti, in care supravegherea directd nu numai ca nu este necesara, dar
este total inadecvata, datoritd caracterului constrangator, pe care-l exercitd asupra
»creatorilor de simboluri”. Doi dintre repondenti exprimd clar aceastd opinie
(a necesitatii unui control cat mai slab).

A11: Angajatii nu sunt controlati, atdta vreme cat proiectele sunt terminate la
timp si fiecare isi face partea lui de treaba. Nu am avut niciodata probleme in aceasta
privinta, am respectat termenele de livrare mereu.

A12: Controlul activitatii in publicitate necesitd o oarecare monitorizare, dar
nu o verificare continud. O verificare continud a activitdtii induce involuntar
anumite directii de gandire, astfel ingradindu-se libertatea de gandire si imaginatia.

Alti repondenti adoptd o pozitie moderatd, afirmand cé controlul angajatilor
din agentiile lor se face indirect, fie prin aprecierea de citre superiori sau colegi a
rezultatelor proiectelor in care acestia au fost angrenati, fie prin feedback-ul primit
de la clientii care au beneficiat de serviciile agentiei (prin gradul de satisfactie al
acestora), fie prin discutii ale sefilor de proiect cu membrii echipei la intervale
prestabilite dar si de cateva ori pe zi, fie prin autoresponsabilizare. Natura muncii
publicitare fiind destul de ambigua si rezultatele greu de masurat in mod obiectiv,
managerii recunosc faptul ca criteriile de apreciere (atat ale clientilor, cat si ale
superiorilor ierarhici) sunt subiective.

A2: Controlul angajatilor se face pe baza rezultatelor acelui proiect, pe baza
discutiilor (sporadice deseori) cu clientii si pe baza ,,feeling-ului” managerului si al
altor angajati. Desi pare subiectiv, este cel mai eficient mod; cine se adapteaza o
face si gata, cine nu, nu.

A3: Controlul angajatilor se face si prin faptul cd fiecare director de
departament sau sef de proiect discutd de citeva ori pe zi, precum si la intervale
prestabilite, cu toti angajatii.

 Din partea agentiei de publicitate fill-service A13, a raspuns dl D.P., din cadrul
departamentului de vanzari.
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A9: Fiecare angajat isi cunoaste foarte bine sarcinile, iar managerul stie cine
este raspunzator de fiecare sarcind/cont. Astfel, controlul este reciproc — sunt
incurajate criticile constructive din partea angajatilor.

Uneori, 1n agentii se recurge si la cdi mai directe si mai formale de control,
care includ rapoarte sdptimanale scrise ale angajatilor, evaluari periodice ale
performantelor acestora, anumite sisteme interne de project management, sisteme
de evaluare a eficientei dezvoltarii si creatiei.

A7: Controlul angajatilor se face prin rapoarte saptamanale/lunare, pe care
acestia trebuie sa le predea. Exista, de asemenea evaluari, periodice ale angajatilor.

A3: Controlul se face si prin intermediul unui sistem intern de project
management, unde managerii de proiect pun task-uri angajatilor, task-uri ce contin
toate datele despre client, proiect, detalii si documente ajutatoare etc. Astfel, se stie
in orice moment statusul proiectului: cét s-a lucrat la proiect, cine a lucrat, cat a
durat proiectul, ce mai este de facut etc.

A4: Controlul se face fie prin intermediul sistemului de evaluare a eficientei
dezvoltarii si creatiei (timesheet).

AS5: Verificarea si controlul se fac prin diverse tehnici: observare, discutie
punctuald, directd sau in echipa, prezentarea unui produs sau a unei idei, rapoarte
scrise sau verbale, analize, evaluare. Obiectivele generale ale controlului sunt:
eliminarea derapajelor, ducerea la bun sfarsit a proiectului respectiv, transferul de
cunostinte (coaching), si nu manifestarea puterii, depistarea si penalizarea greselii.
Nimeni nu a fost penalizat pentru greseli (inclusiv cu consecinte financiare pentru
firmd). Nu se admite pozitia de fortd (inclusiv de tipul: facem asa pentru ca asa
spun eu).

A13: Controlul angajatilor se face prin rapoarte si prin evaludri periodice ale
performantelor personale.

Referitor la relatiile de autoritate dintre superiorii ierarhici si subordonati (ce
exprimd intr-o mare masura si gradul de autonomie al salariatilor), cea mai mare
parte a repondentilor afirmad ca in cadrul agentiei in care lucreaza exista un grad
mare de autonomie al angajatilor (de libertate in a-gi exprima parerile si in a le
pune in practicd), relatiile dintre acestia din urma si superiorii ierarhici avand loc
de pe pozitii egale si putand fi caracterizate drept relatii de colaborare, si in niciun
caz de subordonare ce implica executia.

A7: Relatiile dintre sefi si subordonati se manifestd in general de pe pozitii
egale, liderul fiind privit In primul rdnd ca un sfatuitor si coordonator, un sprijin
pentru agentie, mai degraba decat un superior ierarhic.

AS8: Relatiile sunt de colaborare pe porzitii egale pand la relatii foarte
apropiate de prietenie.

A9: Relatiile pe verticala se caracterizeaza printr-o foarte bund comunicare si,
implicit, printr-o buna colaborare.

A10: Organizarea este adhocratica, plecand, in fiecare proiect, de pe pozitii
egale.
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A13: Relatiile intre sefi si subordonati sunt de colaborare.

Al1: Relatiile Intre sefi si subordonati sunt de egalitate, lucrdm 1n acelasi
birou si fiecare e liber sd-gi exprime parerile. Avem o relatie de prietenie, nu de
angajat-angajator.

A12: Referitor la relatiile dintre sefi si subordonati, pozitiile sunt egale.
Calitatea de actionar nu are de-a face cu rolul meu in cadrul proiectelor. in
proiecte, eu sunt consultant de strategie, marketing si copyrighter. Exista proiecte la
care sunt subordonat coordonatorului de proiect.

In timp ce, la o extremd, se afli agentiile in cadrul cirora se desfasoara
proiecte in care managerii pot fi la un moment dat subordonati ai coordonatorului
de proiect, predominand relatiile de prietenie intre sefi si subalterni, exista insa,
mai rar, si agentii in care aceste relatii sunt relativ mai rigide (,,In limita
profesionalismului”), iar gradul de autonomie este conditionat de gradul de
competenta al angajatului.

A4: Relatiile implica un procent de 10-30% de implicare personala cu fiecare
angajat, dar toate In limita profesionalismului.

AS5: Exista colaborare, dar nu de pe pozitii egale, ci de competenta (adica si
de ierarhie). Autonomia individuala este oricat de mare (pana la cvasi-
independenta), direct proportionald cu competenta individuala.

Problema gradului de autonomie al angajatilor este abordata de repondenti si
prin referintd la climatul organizational al agentiei lor. Astfel, cativa dintre
managerii agentiilor cuprinse in cercetare afirmd explicit cd salariatii din
organizatiile pe care le conduc beneficiazd de autonomie, in special in lucrul pe
proiecte al fiecarei echipe (in a-si face programul sau in a-si alege modul de
rezolvare a sarcinilor), ,,dar intr-un cadru care respectd anumite reguli de comun
acord stabilite”, ,,nu multe”, reguli de a céror respectare depinde supravietuirea
agentiei (respectarea deadline-urilor, in primul rand).

AT7: Accentul se pune si pe autonomia angajatilor, dar intr-un cadru care
respecta anumite reguli de comun acord stabilite. Libertatea angajatilor exista, dar
in acelasi timp sunt stabilite anumite limite privind orarul de lucru, deadline-urile,
stabilirea responsabilitatilor si indeplinirea sarcinilor.

Al: Existd autonomie de lucru pe proiecte, a fiecarei echipe, dar sunt
respectate cateva reguli, nu multe.

A9: Angajatii sunt liberi sa-si construiasca programul si sd-si indeplineasca
sarcinile, atata timp cat respecta niste reguli de bun-simt (de ex: predarea la timp a
proiectelor, indeplinirea eficienta a sarcinilor).

A6: In publicitate, ca si in design, proiectare, si alte asemenea domenii se
incearca stimularea creativitatii printr-un anumit grad de libertate al departamentului
respectiv.

Concluziile despre managementul agentiei de publicitate, care au reiesit din
raspunsurile primite la chestionarul trimis prin e-mail, vor fi completate cu
imaginea asupra managementului din acest tip de organizatii, asa cum reiese din
revistele de specialitate.
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Periodicele de specialitate care au fost studiate sunt atat periodice tiparite —
revistele ,,Media&Advertising”, ,,The Marketer” si ,,AdMaker”, cat si periodice
online — ,Markmedia”, ,,AdAcademy” si ,,JqAds”. Pentru a pastra un oarecare
echilibru, au fost alese In mod intentionat un numar egal de reviste, atit pe suport
clasic, cat si pe suport electronic. La aceste periodice, s-a adaugat consultarea
singurelor doua anuare de specialitate publicate pana acum in Romaénia, anume
Anuarul Advertising Makers 2003, editat de Advertising Makers si Anuarul de
Media si Publicitate 2006 publicat de Mediafax — Mediafax Annual Report
Media&Advertising 2006. Desi printre revistele de specialitate se mai numara si
alte cateva publicatii (de exemplu, revistele tiparite ,,Campaign”, ,,lmagoo” etc.,
care au de asemenea si aparitie pe web), au fost selectate doar titlurile enumerate
mentionate, au fost citite toate interviurile cu persoane din industria publicitara
romaneasca, recunoscute pentru succesele lor profesionale, dar si articole de alta
factura, al caror titlu sugera o conexiune directd sau mai putin directd cu tema
cercetarii.

Prezentam in continuare, in detaliu, opiniile mai multor personalititi din
publicitatea romaneasca privitoare la tipul de management practicat in agentiile de
publicitate si din domenii conexe.

In privinta stilului de conducere adoptat de managerii agentiilor de publicitate,
majoritatea intervievatilor afirmd ca In agentia in care 1si desfasoara activitatea
stilul de management este bazat pe flexibilitate, informalitate, pe lipsa ierarhiei si a
supravegherii directe din partea sefilor (,,mi-am apropiat foarte mult oamenii cu
care lucrez si pe care nu ii consider neaparat subordonati, ci, mai degraba, prieteni,
amici; eu doar dirijez, atunci cand lucrurile se complica; copiii mei isi fac treaba
cum trebuie si stilul meu este prietenesc, nearogant si nedistant”, ,,toti creativii din
departament Tmi sunt prieteni, discut cu ei”, ,,oamenii mei ma consultd in anumite
probleme, dar nu se pune problema sa-i controlez in vreun fel”).

Foarte importantd este si acordarea autonomiei creativilor, care pretuiesc,
intr-o masurd mai mare decat angajatii din alte domenii, libertatea (,.toti creativii
din departament au propriile proiecte”, ,,managementul intervine foarte putin in
ceea ce iese ca produs creativ din agentie. Practic, fiecare din echipa de creatie este
cate un director de creatie. Ne consultim, dar nu intervin, urdsc treaba asta”,
,referitor la masura in care ma implic, la gradul de libertate si autoritate, le dau
angajatilor mana liberd si am incredere 100% in fiecare dintre ei”). $i cresterea
responsabilitdtilor angajatilor, prin delegarea sarcinilor, constituie un mijloc de
acordare a unui grad sporit de autonomie (,,de obicei, nu ei vin cu propunerile de
planuri de dezvoltare si eu le aprob, nu e asa deloc. Sunt un manager care delega
sarcinile”).

O altd conditie necesard a stilului de conducere a agentiilor de publicitate,
pentru a spori atagamentul angajatilor, este adoptarea unui management democrat,
participativ, sau cel putin consultativ de luare a deciziilor. Majoritatea repondentilor
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mentioneaza cd in agentiile lor se promoveaza o atitudine democrata, iar deciziile
se iau in consens (,.relatia cu managerii agentiilor specializate din grup e o relatie
ca de la antreprenor la antreprenor. Nu e ca de la sef la subaltern. Ne consultam si
in general ludm decizii in consens. in general oamenii ma consultd”, ,.tipul meu de
management este consultativ, ma consult cu oamenii mei. Sefii de departament pe
care 11 am sau i voi avea trebuie sa fie, permanent, mai buni decat mine, pentru ca
in felul asta eu voi avea incredere in ei sd le dau toatd puterea de decizie”,
»deciziile majore le ludm impreund in board. Eu cred in capabilititile si expertiza
fiecaruia, de la PR la creatie sau la financiar, si decizii foarte importante le-am luat
impreund, pentru ca nu sunt singur aici”).

Alti manageri mentioneaza, ca trasaturi ale conducerii specifice agentiei lor, si
alte elemente care sporesc gradul de flexibilitate §i informalitate al stilului de
management si care constituie mijloace de motivare a angajatilor: transparenta in
acordarea salariilor (,, Vrem evaluari si vrem sa fie legate direct de salarizare, vrem sa
stim cand ni se creste, de ce ni se creste salariul..sd fie cat mai transparent
procesul...Vrem si stim ce facem bine si ce facem rau”), lipsa impartirii agentiei pe
departamente (,,«Loco» nu este impartitd in departamente. in aceasta industrie cel
mai important atribut este spiritul de echipa. Or, spiritul de echipd nu se obtine
impartind oamenii, ci unindu-i pentru o cauza comund”), rabdarea si Intelegerea
(,,O agentie de publicitate se conduce cu foarte multa rabdare, pentru ca in fiecare zi
trebuie sa conduci o echipd cu foarte multd personalitate”), neimpunerea orelor
suplimentare (,,nu cred in muncitul peste program si in weekenduri. In «Leo Burnett»
se munceste eficient. La ora 19:00, 90% din angajati sunt deja acasd”), incurajarea
angajatilor, oferirea de know-how si trimiterea la training-uri (,,avem oameni
talentati si or mai fi si pe piatd oameni talentati, insa diferenta o face felul in care 1i
incurajezi, ce unelte le dai, training-uri i asa mai departe. Trebuie sa le dai si know-
how sa o facd, pe de alta parte sa le spui, sa-i incurajezi sd o faca, sd inceapa sa
creada in ei”, ,.toti noii angajati ai DDB, dar §i angajatii mai vechi ai agentiei, iau
parte la training-uri interne pentru a se familiariza cu instrumentele de lucru ale
retelei”), comportamentul superiorilor ca lideri charismatici care isi insufletesc
echipa (,,cred cd 1n cea mai mare masurd a contat charisma la insufletirea colegilor
mei, manager cred cé poti sa fii §i fara charismd — un baiat eficient, organizat, care
sa-si fixeze obiective, sd urmareascd planuri. Lider cred ca nu poti sa fii fara
charisma. Deci nu cred cé poti sd-i insufletesti pe oameni, sé-i inspiri, fard sd ai
charisma. De aceea cred ca ea a avut un rol mare in a-i convinge pe colegii mei sa
creada in mine”).

Dragos Olteanu: ,,imi place si cred ci mi-am apropiat foarte mult oamenii
cu care lucrez si pe care nu ii consider neapdrat subordonati, ci mai degraba
prieteni, amici, oameni cu care ma intdlnesc la birou, ca sd lucram glumind,
zambind si fard nici un fel de incrincenare corporativa. Existd acest pericol in
agentiile de publicitate: a te Incrancena corporativ. La mine nu se intampla asa
ceva, mi-am asumat demersul acesta de a fi director de creatie si de a incerca sa-mi
fac o echipa cu care sda-mi placa sa lucrez, o echipd in care sa am incredere si pe
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langa care sa nu stau ca Tanase Scatiu sa vad daci si-a facut treaba sau nu. Eu stiu
cd ,,0Ochiul stapanului ingrasa vita”, insd la mine nu mai este cazul, pentru cd am
oameni in departament cu care lucrez de 4 ani de zile si care isi stiu foarte bine
rolul aici si si-1 joaca eficient si asa cum se cuvine. Nici macar birjar nu ma pot
numi, pentru cd oamenii dstia stiu pe ce drumuri sa o apuce, eu doar dirijez atunci
cand lucrurile se complica, atunci cand lucrurile devin putin neclare, atunci cand
trebuie sd interactionezi cu alti factori, in ceea ce priveste munca lor — cum ar fi un
client sau oameni de client service cu care trebuie sa discut si sa disec niste lucruri.
Copiii mei isi fac treaba cum trebuie si stilul meu este asta — prietenesc, nearogant

si nedistant”™’.

Adrian Preda: ,,Tipul de management adoptat de mine este simplu. Toate
conturile agentiei sunt impartite intre 4 Group Creative Directori. Eu i supervizez,
dar ei sunt cei care lucreaza zi de zi. Precum spunea un general chinez, eu nu
comand o armatd de 4 milioane de oameni, ci o armatd de 4 oameni. Exagerez,
fireste. Toti creativii din departament imi sunt prieteni, discut cu ei, au propriile
proiecte, propriile probleme, unele conturi sunt mai aride, altele sunt mai ,,cu
lipici”. Dar, pe scurt, asta este: eu, cei patru Group Creative i apoi echipele de
creatie. Referitor la luarea deciziilor, la masura in care ma implic, la gradul de
libertate si autoritate, le dau angajatilor méana liberd si am incredere 100% in
fiecare dintre ei. Implicarea mea incepe in momentul in care bucétiria interna s-a
terminat §i se trece la prezentarea la client, acolo unde prezenta mea este necesara.
Existd o zona de ajutor, pe care eventual le-o acord, in vinderea conceptelor, in
sprijinirea lor in executia acestora adica in realizarea efectiva a proiectelor””’.

Bogdan Naumovici: ,Referitor la politica privitoare la coordonarea
activitatii angajatilor, avem evaluari anuale. Fiecare om este evaluat de seful de
departament din doud puncte de vedere: performante si comportament, adicd
referitor la job-ul propriu-zis si apoi referitor la relatiile cu ceilalti colegi. Vrem
evaluari si vrem sa fie legate direct de salarizare, vrem sa stim cand ni se creste, de
ce ni se creste salariul...sd fie cat mai transparent procesul... Vrem sa stim ce facem
bine si ce facem rau”?®.

% Alexandru Raducanu, Focus pe Publicis, interviu cu Dragos Olteanu, director de creatie
»Publicis”, in ,,IqgAds”, 2005, 25 mai.

http://www.iqads.ro/interviul_768/focus_pe_publicis.html

27 Alexandru Raducanu, Think Possibilities, interviu cu Adrian Preda, Creative Director
,,Qraffiti BBDO”, in ,,IqgAds”, 2005, 4 iunie.

http://www.iqads.ro/interviul_802/think_possibilities.html

2 Alina Stanciu, Patru ani de la revolutia Leo Burnett, interviu cu Bogdan Naumovici,
director de creatie regional pentru Europa Centrald si de Est al retelei Leo Burnett, in ,,IqgAds”, 2006,
23 ianuarie.

http.://www.iqads.ro/interviul 1645 O/patru_ani_de la_revolutia_leo_burnett.html
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Toana Manea: ,Loco nu este impartita in departamente. In aceasta industrie
cel mai important atribut este spiritul de echipa. Or, spiritul de echipa nu se obtine
impartind oamenii, ci unindu-i pentru o cauza comuna. De aceea, pe cartile noastre
de vizita scrie idei — de creatie si de business, si noi ne completim unii pe altii”*’.

Mihaela Rus: ,,0 agentie de publicitate se conduce cu foarte mult rabdare
pentru ca in fiecare zi trebuie sd conduci o echipa cu foarte multd personalitate.
Sunt 45 de angajati in Vitrina si fiecaruia i s-a cerut, incad de la angajare, sa-si
exprime propria creativitate in ceea ce face, indiferent cd vorbim de creatie, media
sau strategie. Trebuie atunci sd-ti si asumi riscul ca acesti oameni vor lupta sa-si
sustind propriile idei. Asta poate genera uneori scantei, cu atdt mai mult cu cat,

atunci cand vorbim de , creativitate”, intervine de foarte multe ori subiectivitatea”™ .

Bogdan Naumovici: ,,Nu cred in muncitul peste program si in weekenduri.
In Leo Burnett se munceste eficient. La ora 19:00, 90% din angajati sunt deja
acasd. Noi ne ducem la client cu o singura solutie. Asta inseamna ca ne ducem cu o
variantd, In cele mai multe cazuri, sau cu doud — maximum trei, in cazuri
exceptionale. Unul dintre cele mai puternice atuuri ale Leo Burnett sunt clientii.
Avem o relatie foarte bund cu clientii nostri, au incredere in noi, pentru ca le-am
demonstrat ca solutiile noastre duc la cresterea vanzarilor. Pentru asta am muncit
foarte mult la explicarea succesului unei campanii, la construirea convingerii ca
lucrérile ,,de premiu” vand mai bine decat cele plate sau doar corecte. Asa ca, si
procesul de producere a ideilor si cel de ,,vAnzare” a lor se produc probabil mai
usor la Leo decat la alte agentii, de aici si absenta muncii in ,,hei-rup™".

Bogdan Naumovici: ,,Cred cd avem oameni talentati i or mai fi si pe piata
oameni talentati, Insd diferenta o face felul in care 1i incurajezi, ce unelte le dai,
traininguri si aga mai departe. Trebuie sa le dai si know-how sa o faca, pe de alta
parte, sa le spui, sa-i Incurajezi sa o faca, sa inceapd sa creadd in ei. Nu cred ca e
vreo mare filosofie, dar trebuie sa-ti propui asta. Cu sigurantd talentul meu e mai
degraba de trainer decat de creativ — sunt convins. Eu chiar cred ca am in
departament 2—-3 creativi mai buni ca mine. Pe de altd parte, sunt convins ca-s cel
mai bun director de creatie din Romania. Pentru cd eu cred ca a fi director de
creatie este cu totul alt job decat a fi creativ, cere o cu totul altd de pregatire si
altfel de skills-uri si atitudini si nici nu cred ca ar trebui sd le compar, In mintea
mea e ca i cum ai compara regizorul cu actorul sau antrenorul cu jucitorul. Cred
ca cel mai mult a contat charisma la insufletitul colegilor mei, fie ca e vorba de

2 Anca Rancea, Un an de locomotivi carismaticd la Loco, interviu cu Ioana Manea, agentia
Loco, in ,,IqAds”, 2006, 23 septembrie.

http://www.igads.ro/interviul 5598 1/un_an_de locomotiva_carismatica_a_loco.html

* Jonescu Alexandra Adina, Vitrina Advertising — o agentie de provincie pe piata din
Bucuresti, interviu cu Mihaela Rus, General Manager al agentiei de publicitate full service Vitrina din
Clyj, in ,,AdAcademy”, 2006, 24 iunie.

3! Diana Sinca, Interviu cu Bogdan Naumovici, in ,,AdAcademy”, 2005, 25 septembrie.
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departament, fie de toatd agentia sau de toatd regiunea. Aici e celebra discutie
privind diferenta dintre manager si lider: manager cred ca poti sd fii si fara
charisma — un baiat eficient, organizat, care sa-si fixeze obiective, sa urmareasca
planuri. Lider cred cd nu poti sa fii fard charismd. Deci nu cred ca poti sa-i
insufletesti pe oameni, sd-i inspiri, fara sd ai charisma. E la fel de adevarat, de la
echipele de fotbal pana la presedintele de tara. De aceea, cred cd a avut un rol mare
in a-i convinge pe colegii mei sa creadd in mine, probabil, dar nu e vreun un merit
sd ai charisma din punctul meu de vedere, te nasti asa, nu cred ca poti sa ti-o cultivi
in vreun fel: «De madine, gata, sunt charismatic». Cred, de asemenea, ca,
incontestabil, o parte din succesul cu clientii se datoreaza lucrului acesta. Pe langa
ce le spuneam, probabil cd le-a placut si de mine sau le-a placut sd lucram
impreuna’?.

Bradut Florescu: ,,Evaluation and learning springboard este un instrument
utilizat de DDB dupa fiecare campanie si arata cat de eficientd a fost campania,
daca lucrurile au fost facute asa cum trebuia, ce nu a fost facut bine si ce trebuie
evitat pe viitor. Toti noii angajati ai DDB iau parte la traininguri interne pentru a se
familiariza cu aceste instrumente. De asemenea, §i angajatii mai vechi ai agentiei
iau parte la astfel de traininguri. Cand ai un sistem si niste instrumente,
creativitatea se manifesta altfel. Mintea incepe sd zboare Intr-o directie bund cu o
viteza mai mare. Ca orice avion care decoleaza mai usor daca stie unde i se termina
pista, sau din ce este facutd sau de unde bate vantul. Nu e rau sd zbori repede,
important e s zbori si in directia buna”*.

Bogdan Enoiu: ,Relatia cu antreprenorii (managerii agentiilor specializate
din grup, n.ns., C.L.) este o relatie ca de la antreprenor la antreprenor. Nu e ca de la
sef la subaltern. Ne consultim si, in general, ludm decizii in consens. in general,
oamenii mad consultd. Deleg mult, dar ma si consultd. De obicei nu ei vin cu
propunerile de planuri de dezvoltare si eu le aprob. Nu e asa deloc. Sunt un
manager care delegd sarcinile. Ma consultd In anumite probleme, dar nu se pune
problema si-i controlez in vreun fel”**.

Felix Titaru: ,In primul rind, tipul meu de management este consultativ.
Mai consult cu oamenii mei. Sefii de departament pe care i am sau ii voi avea
trebuie sa fie, permanent, mai buni decat mine. Pentru ca in felul asta eu voi avea
incredere in ei sd le dau toatd puterea de decizie. Pe de altd parte, cel mai mult am
invatat de la propriii mei oameni, §i sunt destul de vampir si un permanent

32 Naumovici ridicd miza, interviu cu Bogdan Naumovici, Creative Director Leo Burnett
pentru Europa Centrala si de Est, ,,The Marketer”, 2006, nr. 1, aprilie p. 28-29.

3 Irina Florea, Nu e rdu sd zbori repede, important e si zbori §i in directia bund, interviu cu
Bradut Florescu, director executiv al DDB Bucuresti, in ,Media&Advertising”, 2006, nr. 356,
22-7 iunie.

3* Manager de oameni degstepfi. Interviu cu Bogdan Enoiu, managing director McCann
Erickson, ,,The Marketer”, 2006, nr. 3—4, iunie—iulie p. 6, 8.
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challenge pentru ei. Asa cum spuneam, tipul de management este consultativ, deci
deciziile majore le ludm Tmpreund in board. Eu cred in capabilitdtile si expertiza
fiecaruia, de la PR la creatie sau la financiar, iar decizii foarte importante,
dramatice, aceea de a intra in hora cu Ashley si de a iesi din hora lui Ashley, le-am
luat impreund, pentru ca nu sunt singur aici. As fi putut sa spun: ,,baieti, de maine
ne cheama Ashley, am vandut, pa, hai, la treaba”. Or, oamenii au venit aici pentru
altceva. Au venit pentru spiritul pe care l-au gésit aici, pentru ceea ce ne-am propus
noi ca obiective. Noi avem cu totii un singur obiectiv §i ne punem permanent
intrebarea: ,,.In ce masurd aceastd comunicare, aceastd creatie duce la Indeplinirea
obiectivelor clientului nostru si consolideaza brandul?” Deci, in definitiv,
raspunsul, pe scurt, este asa: atdta timp cat toatd lumea este constientd de ce suntem
aici, care-i misiunea noastra, ne aliniem cu totii la aceste lucruri si vorbim aceeasi
limba"™>.

Costin Popescu: ,,Managementul intervine foarte putin in ceea ce iese ca
produs creativ din agentie. Chiar discutam cu echipa de creatie zilele trecute
(Feher, Codin, Ioana, Tedi si, mai nou, Mark si Andreea si un dtp care se cheama
Onutz) si sunt genul care urdste amestecul in treburile interne — discutam mai
devreme despre respectul pe care il avem fata de clienti si pe care clientii il au fata
de noi — si sunt informat, discutdm, spun care ar fi parerea mea, dar nu ma amestec.
Practic, fiecare din echipa de creatie este céte un director de creatie. Ne consultam,
dar nu intervin, urasc treaba asta. Chiar imi place foarte mult sd ramén surprins
cand aud conceptele — se intdmpld sd fiu plecat si imi place ca atunci cand ma

intorc sa riman surprins de rezultate°.

5. CONCLUZII SI PROPUNERI

Realitatea oferitd de cercetarea pe care am realizat-o in cadrul firmelor cu
caracter publicitar pune 1n evidentd cateva aspecte relevante, pe care le vom
expune aici.

Stilul de management (autoritar, democrat-participativ, consultativ etc., bazat
pe control sau pe delegare, pe autonomie etc., pe respectarea ierarhiei sau pe relatii
umane) este un element esential in firmele intensiv-cognitive, aldturi de cultura
organizationald, ambele stand la baza construirii climatului organizational, a carui
orientare determina fie satisfactia angajatilor (si atunci creste atasamentul fata de
agentie, cat si performantele acesteia in materie de creativitate), fie insatisfactia (si

35 Business-ul de a construi brand-uri, interviu cu Felix Titaru, managing director GMP,
presedinte IAA, ,,The Marketer”, 2006, nr. 3—4, iunie—iulie p. 33.

36 Alexandru Raducanu, Obsesia noutdtii, interviu cu Costin Popescu, director de creatie
Next/Cap, in ,,IgAds”, 2005, 17 martie.

http://www.iqads.ro/interviul_541/obsesia_noutatii.html
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atunci existd riscul scaderii performantelor angajatilor si chiar a parasirii firmei,
datorita scaderii loialitatii acestora).

Existd o mare diversitate a agentiilor de publicitate, in ce priveste stilul de
management practicat, in raport cu natura afacerii (publicitate, marketing, media,
cercetare de piata etc.), dar mai ales 1n raport cu dimensiunea firmei si provenienta
capitalului (strdin sau autohton). In general, firmele cu capital strdin sunt de
dimensiuni mai mari §i actioneaza fie in retele multinationale (in care firma-mama
are sucursale in diferite tari), fie sub forma unor clustere (grupuri de agentii cu
personalitate juridica proprie, care colaboreaza, recomandandu-si reciproc clientii).

Analiza datelor obtinute din cercetarea empiricé indica faptul ca majoritatea
agentiilor mari cu capital strdin practicd un management autoritar, caracterizat prin:
luarea deciziei 1n organizatii de cétre conducere, fard consultarea angajatilor; grad
scazut de autonomie 1n realizarea sarcinilor, disciplind, conformism; controlul
direct al angajatilor de cdtre superiorii ierarhici; respectarea stricta a ierarhiei, a
organigramei §i a responsabilitatilor prevazute in fisa postului, subordonare (,,acest
lucru se datoreazd numarului mare de angajati si e necesar pentru eficientizarea
activitdtii”); formalizarea proceselor organizationale, prin evaludri, rapoarte si
informari scrise etc., accent doar pe indeplinirea sarcinilor. Desi aceste agentii au
avantajul puterii economice ridicate (valori mari ale cifrei de afaceri, vanzarilor,
profitului, deci si ale salariilor etc.), principalul dezavantaj il constituie lipsa
autonomiei acordate creatorilor (conditie esentiald pentru asigurarea satisfactiei
unor profesionisti, cum sunt angajatii din firmele intensiv-cognitive). Fundamentul
cultural solid este unul impus de management §i valorizand profitul, nu resursa
umand. Foarte putine la numar sunt agentiile multinationale, care desi au si ele o
eficientd ridicata a business-ului, practicd un management democrat, dovedindu-se
mai atrdgatoare din punct de vedere al satisfactiei pe care o resimt angajatii.

Majoritatea agentiilor de talie mai mica, avand capital roménesc, practicd un
management democrat, participativ, ce are ca trasaturi: luarea deciziilor prin
consultarea si/sau participarea angajatilor; grad ridicat de autonomie in realizarea
proiectelor, iIncurajarea initiativei, a inovatiei; lipsa unui control direct al
angajatilor; raporturi flexibile, de egalitate, Intre sefi si subordonati; lucru pe
echipe multidisciplinare; relatii de cooperare, chiar prietenie si familiaritate intre
membri; accent pe relatii umane si pe satisfactia salariatilor. Oferirea libertatii de
negociere i de creatie acordatd profesionistilor 1i face pe acestia sda isi simta
apreciate competentele. Din pacate, aceste firme au si un dezavantaj, acela al puterii
economice mai reduse, generand lipsa unei imagini de succes a agentiei, pe care sa se
bazeze stima de sine a angajatilor (cd fac parte dintr-o organizatie prestigioasa,
sentiment foarte necesar angajatilor din domenii in care ambiguitatea rezultatelor
muncii este crescutd). Sunt foarte rare cazurile in care in agentiile mici se recurge la
management autoritar, atunci aparand insatisfactii ale angajatilor, tensiuni,
nemultumiri, stari conflictuale.
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Uneori este insuficient ca sociologul doar sia constate anumite
disfunctionalititi organizationale, fiind necesard si gasirea unor solutii pentru
remedierea lor. ,,Sociologia organizatiilor ar avea rost, iIn masura in care ne-ar
invata cum sa construim organizatiile, astfel Incat viata omului in organizatii s se
imbunititeasca™’. Din acest punct de vedere, propunerile pe care le-am sugerat fac
referire la perspectivele de schimbare ale acestor agentii, in scopul imbunatatirii
stilului lor de conducere, in primul rind avandu-se 1n vedere o satisfactie crescuta a
profesionigtilor angajati, a creatorilor de cunoastere (pentru a creste loialitatea
acestora si implicit a reduce migratia).

Propunerile de imbunatitire a activitatii agentiilor de publicitate, pe care le
sugeram, urmaresc sa asigure trecerea, in mod prioritar, de la stilul de management
autoritar-dictatorial (care provoacid cel mai des nemultumirea angajatilor si
migratia lor) la stilul de management democrat-participativ, considerat de noi ideal
din punct de vedere atat al satisfactiei angajatilor (deoarece ii pune pe ei in prim-
planul preocupirilor firmei), cat si al eficientei firmei pe piata de profil. In scopul
realizarii acestei treceri, principalele masuri pe care ar trebui sa le ia managementul
includ:

— descentralizarea ludrii deciziilor, renuntarea managerilor la a mai lua
singuri toate deciziile-cheie si delegarea acestor responsabilitati echipelor, care sa
aiba dreptul de a negocia contractele cu clientii, de a alege un client sau nu, de a
face propuneri privind viitoarea strategie a firmei; in cadrul echipelor, deciziile sa
fie luate prin consens 1n urma dezbaterilor;

—acordarea de libertate de actiune echipelor in alegerea modului de rezolvare
a proiectelor pe care le au in lucru;

— Inlocuirea relatiilor ierarhice rigide dintre sefi si subalterni (de transmitere
de sus in jos a deciziilor si de primire de jos in sus a rapoartelor) cu cele de
colaborare si egalitate (care sa permitd si exprimarea criticilor constructive ale
angajatilor vis-a-vis de activitatea superiorilor ierarhici);

— includerea, printre mijloacele de motivare, a stimulentelor psihosociale, nu
numai a celor financiare: aprecieri si laude din partea colegilor si a sefilor,
multumiri, incurajari, acordarea increderii, intelegerea unor probleme de natura
personala etc.;

—identificarea nevoilor de dezvoltare a competentelor angajatilor si
satisfacerea lor (prin trimiterea la cursuri de instruire, schimburi de experienta,
workshop-uri si conferinte platite din fondurile agentiei etc.), pentru a stimula
manifestarea capacitatii creative a salariatilor si autodezvoltarea acestora;

—renuntarea la norme, proceduri, regulamente interne constrangétoare (de
ordine, de comportament, de executie etc.), in scopul credrii unei atmosfere flexibile;

— consultarea cat mai frecventd a opiniilor angajatilor privitor la activitatea
agentiei §i solicitarea din partea acestora a noi idei (prin brainstorming sau alte
tehnici cat mai variate de stimulare a creativitatii) referitoare la imbunatatirea acesteia;

37 Oscar Hoffman, Sociologia organizatiilor, ed. cit., p. 10.
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— evitarea controlului direct prin supraveghere, prin evaluari rigide si rapoarte
si practicarea celui indirect, mai putin constrangator, prin intermediul rezultatelor
proiectelor sau prin autoresponsabilizare;

— Incurajarea unei comunicari predominant orale si informale, prin discutii si
dezbateri libere si evitarea, pe cit posibil, a comunicarii formale, fie prin sedinte fie
prin numeroase rapoarte si fige de transmitere a sarcinilor;

—Incurajarea lucrului in echipd, a solidaritatii si colaborarii Intre membrii
echipei si Intre echipe diferite si descurajarea competitiei interne;

— Inlocuirea programului fix de lucru si a obligativitatii orelor suplimentare
(In week-end sau pana noaptea tarziu) cu un program flexibil, centrat pe eficienta
activitatii, si nu pe ,,cantitatea” de timp petrecuta la serviciu.
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ABSTRACT

ASSESSMENTS OF THE EFFICIENT IMPLEMENTATION
OF RESTORATIVE JUSTICE IN ROMANIA

During the last years, the juvenile justice system in Romania has faced many
difficulties which have determined, experimentally at least, the change of the
emphasis laid upon the model of retributive (official) justice and the adoption of a
new model based upon the increasing role played by community in the justice act and,
complementarily, in the activities meant to re-socialize and re-insert juvenile offenders.

In this context, more and more specialists of this field have got aware of the
necessity of changing the criminal law policies relating to the punishment and
treatment of juvenile offenders in Romania, by diversifying the intervention and
prevention modalities of action conducted by the institutions meant to socialize and
control youth from a social point of view, and especially by introducing principles and
practices of restorative justice within the criminal law. The latter are supposed to the
implication of the community in the criminal law system and to an increasing number
of juvenile offenders who should profit by punishments which are not liberty privative.

The experience of many countries has demonstrated that the introduction of
restorative justice practices within juvenile legislation may become on long term a
living alternative to retributive justice. Both systems can function in parallell, thus
offering much more efficient solutions to the problems concerning juvenile crime and
punishments for juvenile offenders.

Key words: Restorative justice, justice for minors, victimology, social
rehabilitation, prejudice, reparation.

In ultimii ani, sistemul justitiei pentru minori din tara noastri s-a confruntat
cu o serie de dificultati, care au determinat, cel putin experimental, schimbarea
accentului pus pe modelul justitiei retributive (oficiale) si adoptarea unui nou

* Address correspondence to Sorin M. Radulescu: Institutul de Sociologie al Academiei
Romane, Calea 13 Septembrie nr. 13, sector 5, 050711 Bucuresti, Romania, e-mail: mihai46@clicknet.ro
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model axat pe cresterea rolului comunitatii in actul de justitie si, complementar, in
activitdtile de resocializare si reinsertie sociald a minorilor delincventi.

In acest sens, tot mai multi specialisti ai domeniului au constientizat
necesitatea unei schimbari in politicile penale de sanctionare si tratament in
domeniul criminalitdtii juvenile din Romania, prin diversificarea modalitatilor de
interventie si preventie desfasurate de institutiile cu rol de socializare si control
social al tinerilor §i, mai ales, prin introducerea in legislatia penala a unor principii
si practici ale justitiei restaurative, menite sa conduca la implicarea comunititii in
sistemul justitiei penale si la cresterea numarului de minori care beneficiaza de
sanctiuni neprivative de libertate. Experienta mai multor tari a demonstrat faptul ca
introducerea in legislatia pentru minori a practicilor justitiei restaurative poate
deveni in viitor o alternativd viabild fatd de justitia retributiva. Aceasta va putea
functiona in mod paralel, ambele modalitati de justitie oferind solutii mult mai
eﬁcientle problemelor legate de criminalitatea juvenila si de sanctionarea delincventilor
minori .

1. JUSTITIA RESTAURATIVA LA NIVEL INTERNATIONAL

Sistemul justitiei penale, la nivel international, este marcat, in prezent, de
numeroase incercari de a construi si experimenta noi modele de prevenire a
delincventei, prin reducerea treptatd a rolului justitiei clasice retributive si cresterea
rolului comunitatii in administrarea justitiei si in activitatile de resocializare i
reinsertie sociald a delincventilor®. Aceste modele includ o gama diversificata de
masuri alternative, aplicate in comunitate diversilor delincventi, cum ar fi:
realizarea unei prestatii educative filantropice in folosul comunitatii, probatiunea,
repararea daunelor produse, ghidarea educativa, medierea autor-victima etc.

Dintre aceste masuri alternative, care se doresc a fi ,,un posibil raspuns” fata
de sanctiunea inchisorii, cea bazatd pe medierea dintre delincvent, victimad si
comunitate reprezintd o orientare relativ noud, cunoscutd sub denumirea de justitie
restaurativa (sau reparatorie), fiind deja legiferatd intr-o serie de tari din America
de Nord (Statele Unite, Canada), Australia, Noua Zeelanda si Europa (Anglia,
Franta, Elvetia, Germania, Belgia etc.).

Spre deosebire de justitia penald traditionald, cu caracter retributiv, care pune
accentul pe pedeapsa, prin aplicarea unei sanctiuni delincventului in raport cu fapta
comisd, cea restaurativd se fundamenteaza pe un ,,model” ghidat de norme si
principii practice, menite sa asigure un tratament mai adecvat al victimei, dar si al
delincventului in raport cu victima §i Intreaga comunitate. Ea se focalizeaza asupra

!'S. M. Radulescu, D. Banciu, C. Damboeanu, Justitia restaurativd. Tendinge si perspective in
lumea contemporana, Bucuresti, Edit. Lumina Lex, 2006.

% Graham W. Giles, Administrarea justitiei in comunitate. Standarde si reglementdri internationale,
Bucuresti, Editura Expert, 2001.
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reparatiei daunelor si prejudiciilor aduse victimei de cétre agresor, pentru ca
acesta sd-gi constientizeze fapta comisa si sa-si asume direct raspunderea pentru
consecintele produse, ceea ce diferd de interventia penald retributivd, care
confera delincventului un rol pasiv, obligat sa suporte o pedeapsé sau o masura
de tratament. In mod complementar, in acest tip de justitie se schimba si rolul
victimei, care devine actorul principal in procesul de negociere si mediere, in timp
ce, in cadrul justitiei clasice, victima avea un rol secundar, uneori fiind chiar
complet ignorata, iar alteori chiar ,revictimizata™’.

Reprezentand un nou curent in filozofia penald actuala, justitia restaurativa
este un ,proces in care toate partile care au legaturd cu un anumit delict se
organizeaza si colaboreaza pentru identificarea unor cai prin care sa fie inlaturate
consecintele negative ale delictului si implicatiile sale pentru viitor™*. Ca orientare
penald practicd, care tinde sa se impund in tot mai multe tari, principiile justitiei
restaurative se bazeazd pe negociere, mediere, reparatie, responsabilitate,
voluntariat, spirit comunitar, remediere §i preventie timpurie.

Desi exista mai multe modele si practici ale justitiei restaurative,
experimentate si legiferate Tn mai multe tari, se pot identifica o serie de elemente,
caracteristici si obiective comune, care o definesc ca atare, cum ar fi:

(a) definirea delictului ca fiind, in primul rdnd, un prejudiciu cauzat
victimelor (individuale sau colective), ceea ce difera sensibil de justitia
retributiva traditionald, unde delictul este considerat o transgresare a
ordinii sociale si, implicit, un prejudiciu adus statului;

(b) victima si delincventul dobandesc roluri principale, implicandu-se activ in
rezolvarea conflictului, accentul fiind pus pe negocierea §i reparatia
nraului” produs printr-un delict, In timp ce in justitia penald clasica
delincventul, dar mai ales victima, au rol secundar si, de cele mai multe
ori, pasiv;

(c) realizarea unui drept ,,fara pedepsele clasice” si a unui sistem de justitie
depenalizat, accentul fiind pus pe responsabilitatea directd a
delincventului pentru fapta comisd, prin asumarea acestei
responsabilitati §i participarea la propria-i recuperare, prin
compensarea si repararea daunelor produse victimei si comunitatii;

(d) realizarea unui parteneriat intre reprezentantii justitiei, victima,
delincvent, membrii familiei acestora si alti membri ai comunitatii,
pentru a face actul de justitie mai transparent i mai accesibil, dar si

* Lode Walgrave, Restorative Justice for Juveniles, Leuven University Press, 1998.

4Tony F. Marshall, Restorative Justice: an Overview, report by Home Office, Research
Development and Statistics Directorate, 1997.

> Lode Walgrave, La justice réstaurative: a la recherche d’une théorie et d’un programme, in
,Criminologie”, 1999, vol. 32, nr. 1, Fr. Dunkel, La justice réparatrice en Allemagne, in
,»Criminologie”, 1999, vol. 32, nr. 1, Kevin Haines, Principled Objections to Restorative Justice.
Approach to Working with Juvenile Offenders, iIn Lode Walgrave (edit.), Restorative Justice for
Juveniles, Minnesota, 1998.
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interactiv, acordand prioritate aranjamentelor voluntare dintre toate
partile implicate, inaintea interventiei judiciare clasice.

Experienta diverselor tari, in materie de aplicare a principiilor justitiei
restaurative, a demonstrat eficacitatea functionarii acestui sistem, considerat
diferit sau alternativ fata de sistemul justitiei clasice cu caracter retributiv, Intrucat
oferda o serie de oportunitati pentru dialogul (direct sau indirect) intre victima si
delincvent si pentru diverse servicii specifice, acordate delincventului, victimei si
familiilor acestora (consiliere psihologica, asistentd sociala si juridica, orientare gcolara
si profesionald, grupuri de dezvoltare si suport psihologic etc.).

2. JUSTITIA RESTAURATIVA iN ROMANIA

Experimentarea unor practici de justitie restaurativa iIn Romania dateaza inca
din anul 2002, atunci cand, ca urmare a ordinului Ministrului Justitiei
Nr. 1075C/10.05.2002, au fost infiintate douad Centre experimentale de justitie
restaurativa la Bucuresti i Craiova. Ulterior, prin Ordinul Ministrului Justitiei
Nr. 2415/2003, activitatea acestor Centre a fost prelungitd pana la 31 decembrie 2003.

Proiectul derulat in cadrul celor doua Centre, denumit Justitia Restaurativa —
un posibil raspuns la infractionalitatea juvenila, s-a derulat in perioada septembrie
2002—decembrie 2003, propunindu-si experimentarea unor elemente de justitie
restaurativd ITn Romania (cum ar fi, de exemplu, medierea), evaluarea impactului
lor si elaborarea unor solutii pentru a face sistemul de justitie pentru minori §i tineri
mai eficace. Grupul ,.tintd” al proiectului a fost constituit de minorii si tinerii avand
varsta cuprinsd intre 14-21 de ani, din cele doud municipii mentionate, care au
comis infractiuni, pentru care actiunea penald se pune in miscare numai la plangerea
prealabild a persoanei vatamate, iar impacarea partilor inlatura raspunderea penala.

In anul 2004, activitatile desfasurate in cadrul celor doud Centre de Justitie
Restaurativa au fost continuate §i dezvoltate in cadrul unui nou program, intitulat
Imbunatdtirea  sistemului de justitie juvenild si de protectie a victimelor
infractiunilor. Programul a vizat o gamd mai diversd de activitdti, cum ar fi:
acordarea de servicii beneficiarilor, actiuni de promovare si sensibilizare derulate
in cadrul comunitatii, activititi de instruire a personalului si, nu n ultimul rand,
formularea unor propuneri de politici sociale si penale, care sd contribuie la
eficientizarea actualului sistem de justitie pentru minori.

In acest scop, au fost initiate mai multe servicii in sprijinul victimelor si
inculpatilor, pentru a satisface iIn mod mai adecvat trebuintele acestora de suport,
indrumare, asistenta si informare. Astfel, in noul program, gama serviciilor a fost
extinsa, Incepand de la faza de contactare a partilor, continudnd cu cea de evaluare,
premediere si mediere si terminand cu faza de postmediere. Aldturi de medierea
intre victimd si faptuitor, au fost incluse diverse alte interventii, printre care:
consiliere psihosociald si juridica, servicii de asistentd sociald si psihologica,
indrumarea citre alte servicii etc. In mod complementar, a fost extinsi populatia
tintd, fiind inclusi In program si minorii care au comis delicte de furt si furt calificat.
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Pentru o mai bund functionare la nivel comunitar a proiectelor, au fost
infiintate Comitete Locale de Coordonare, formate din reprezentanti ai tribunalelor,
parchetelor, politiei si Serviciului de Reintegrare Sociald si Supraveghere,
stabilindu-se, totodatd, modalitati concrete de colaborare cu cele doud centre
experimentale. Au fost stabilite, Tn acelasi timp, colaborari concrete cu o serie de
judecatori si presedinti de complete de judecatd cu cauze penale la plangere
prealabild, cu procurori §i reprezentanti ai organelor de politie, In vederea
,»dirijarii” si orientdrii unor cauze cu minori spre aceste Centre experimentale.

Elemente ale justitiei restaurative se regasesc in doud dintre actele normative
adoptate in domeniul justitiei penale, precum Legea nr. 678/2001 privind
prevenirea traficului de fiinte umane si Legea nr. 211/2004 privind unele masuri
pentru asigurarea protectiei victimelor infractiunilor. Ambele initiative legislative
contin elemente ale unuia din principiile de baza ale justitiei restaurative, si anume,
modul in care se incearca repararea prejudiciului cauzat de infractiune. Astfel,
conform prevederilor Legii nr. 211/2004, au fost adoptate patru categorii de
masuri, care rispund nevoilor victimei®, printre care: (a) informarea acestora cu
privire la drepturile lor, furnizate de catre judecator, procuror sau ofiterul de
politie si care privesc: serviciile si organizatiile care asigura consiliere psihologica
sau orice alte forme de asistentd (inclusiv juridicd); (b) consilierea psihologica,
acordata de catre Serviciile de protectie a victimelor actelor de violentd sau abuz,
precum si de catre Serviciile de reintegrare sociala a infractorilor; (c) asistenta
juridica gratuita a victimelor unor infractiuni furnizatd la cerere persoanelor
asupra cdrora a fost savarsitd o tentativd de omor, omor calificat si omor deosebit
de grav, o infractiune de vatimare corporald grava, viol, act sexual cu un minor i
perversiune sexuald; (d) compensarea financiard de catre stat a victimelor unor
infractiuni, care se acorda, la cerere, victimelor directe ale infractiunilor grave
savarsite cu violentd sau ale infractiunilor grave privitoare la viata sexuald si
victimelor indirecte ale infractiunilor de omor si ale infractiunilor intentionate, care
au avut ca urmare moartea persoanei (sot, copii si persoane aflate in intretinere).

3. LEGISLATIA iN DOMENIUL JUSTITIEI RESTAURATIVE DIN ROMANIA.
LEGEA MEDIERII

3.1. CONTINUTUL ACTIVITATII DE MEDIERE

Actul normativ, care ar trebui, teoretic, sd contribuie la implementarea
principiilor justitiei restaurative in justitia din tara noastra, il reprezinta Legea nr.
192 din 16 mai 2006 privind medierea si organizarea profesiei de mediator, menita
sd solutioneze, prin intermediul acestei activitati, diferite conflicte in materie civila,
penald, familiald si comerciald. Conform cu reglementarile cuprinse in aceasta
lege, medierea constituie ,,0 modalitate facultativd de solutionare a conflictelor pe

% Conform cu S. M. Ridulescu, D. Banciu, C. Damboeanu, op. cit.
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cale amiabila, cu ajutorul unei terte persoane specializate in calitate de mediator, in
conditii de neutralitate, impartialitate si confidentialitate” (art. 1), o ,activitate de
interes public” (art. 4), prin intermediul cireia persoanele fizice si cele juridice pot
recurge ,,inclusiv dupa declangarea unui proces in fata instantelor competente”, dar
si ,lnainte de parcurgerea procedurilor obligatorii de solutionare amiabila a
conflictelor prevazute de legi speciale” (art. 2). In schimb, nu pot face obiectul
medierii drepturile strict personale cum sunt, de exemplu, cele privitoare la statutul
persoanei, precum si orice alte drepturi, de care partile, potrivit legii, nu pot
dispune prin conventie sau prin orice alt mod admis de lege (art. 2).

Conform articolului 3, activitatea de mediere se infaptuieste in mod egal
pentru toate persoanele, fard deosebire de rasd, de culoare, de nationalitate, de
origine etnica, de limba, de religie, de sex, de opinie, de apartenentd politica, de
avere sau de origine sociala.

Medierea impune ,,cooperarea partilor si utilizarea, de catre mediator, a unor
metode si tehnici specifice, bazate pe comunicare si negociere” (art. 50 alin. 1), in
conditiile in care acesta din urma ,,nu poate impune partilor o solutie cu privire la
conflictul supus medierii” (art. 50 alin. 3).

Organele judiciare si arbitrale, ca si alte autoritati cu atributii jurisdictionale
folosirii procedurii medierii, recomandandu-le sd recurgd la mediere n vederea
solutionarii conflictelor dintre ele.

3.2. CONDITII DE PRACTICARE A ACTIVITATII DE MEDIATOR

Dintre alte reglementari ale legii, pot fi mentionate cele referitoare la
conditiile In care poate fi efectuatd profesia de mediator (cap. 2, sectiunea 1).
Astfel, conform art. 8, persoanele care doresc sa devina mediatori trebuie sa aiba
capacitatea deplind de exercitiu, sd fie absolvent de studii superioare si sa fi
absolvit cursurile pentru formarea mediatorilor, sd nu fi fost condamnate pentru
comiterea unei infractiuni intentionate si sid se bucure de o bunid reputatie in
domeniu. In cazul in care indeplineste aceste conditii, persoana respectiva este
autorizatd ca mediator de catre Consiliul de mediere, organism autonom cu
personalitate juridica, de interes public (art. 18).

Formarea profesionald a mediatorilor se asigurd prin organizarea cursurilor
de specialitate de catre organizatii neguvernamentale si organisme profesionale,
care au fost autorizate conform legislatiei (art. 10). Modul de organizare si
desfagurare a acestor cursuri este verificat de Consiliul de mediere, singurul
organism care dispune, de altfel, suspendarea calitatii de mediator pentru diverse
(art. 15) sau incetarea acesteia (la cerere, prin renuntare facutd in scris de catre
mediator, in urma decesului acestuia, in cazul condamnarii definitive a sa pentru
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comiterea unei infractiuni cu intentie sau in cazul savarsirii unor abateri
disciplinare — art. 16).

Consiliul de mediere este format din 9 membri, validati de ministrul justitiei,
pe o durata de doi ani (art. 18). Acest consiliu are ca atributii principale: elaborarea
standardelor de formare in domeniul medierii, avizarea programelor de formare
profesionala a mediatorilor, autorizarea mediatorilor, supravegherea respectarii
standardelor de formare in domeniul medierii, adoptarea Codului de eticd si
deontologie profesionala a mediatorilor autorizati, promovarea activitatii de mediere,
autorizarea mediatorilor, elaborarea standardelor de formare in domeniul medierii
(art. 21).

O parte importantd a acestei legi contine o serie de norme si prevederi legale
privind organizarea §i exercitarea activitdtii mediatorilor, a drepturilor si
obligatiilor ce le revin in calitate de mediatori. Astfel, mediatorii isi pot desfasura
activitatea 1n cadrul unei societati civile profesionale, in cadrul unui birou, in care
pot functiona unul sau mai multi mediatori asociati, si personalul auxiliar, sau in
cadrul unei organizatii neguvernamentale (art. 23).

In exercitarea profesiei de mediator, persoana autorizati beneficiazi de
anumite drepturi, cum ar fi: dreptul de a informa publicul cu privire la exercitarea
activitatii sale (art. 26), dreptul la plata unui onorariu, stabilit prin negociere cu
partile, dar care trebuie sa fie rezonabil, in functie de natura si obiectul conflictului
(art. 27), precum si dreptul de a aplica un model propriu de organizare a procesului
de mediere, cu respectarea dispozitiilor si principiilor statuate in legea cu privire la
procedura medierii (art. 28).

Legea instituie obligatia partilor implicate in conflict de a plati mediatorului
un onorariu, chiar §i atunci cand medierea esueaza sau cand acestea abandoneaza
aceastd practicd inainte de finalizarea sa. O asemenea prevedere legislativa
consideram ca ingradeste accesul liber la justitie, medierea devenind o practica pe
care numai un anumit segment si-1 poate permite, dar si o strategie de a evita
procedurile traditionale’.

In ceea ce priveste obligatiile care revin mediatorului, legea stipuleazi
urmatoarele:

a) informarea corecta a partilor cu privire la activitatea de mediere, pentru ca
acestea sd poatd intelege si percepe scopul, limitele si efectele medierii,
mai ales asupra raporturilor ce constituie obiectul conflictului dintre ele
(art. 29 alin 1). Mediatorul are obligatia si realizeze medierea prin
respectarea libertatii, demnitatii i vietii private a partilor implicate
(art. 29 alin 2);

b) echitatea, conform careia mediatorul trebuie sd conduca procesul de
mediere in mod nepartinitor si echidistant, avand obligatia de a depune

7 Doina Balahur, Restorative Justice and Victim Offender Mediation in Romania, in Ivo
Aertsen and David Miers (Eds) (forthcoming) Restorative Justice: Evaluative Findings in Europe,
Bremen, Polizei und Wissenschaft.
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toate eforturile sau diligentele pentru ca, in final, partile implicate sa
ajunga la un acord sau la o intelegere reciproc convenabild, intr-un termen
rezonabil (art. 30);

¢) neutralitatea, n sensul ca mediatorul are obligatia sa refuze preluarea unui
caz sau a unui litigiu, dacd el detine date sau informatii cu privire la
acestea care l-ar putea impiedica sd fie neutru si impartial (art. 31). De
asemenea, mediatorul nu poate reprezenta sau asista niciuna dintre parti
intr-o procedura judiciard sau arbitrala, care are ca obiect conflictul supus
medierii (art. 36);

d) confidentialitatea, conform céareia mediatorul este obligat sd pastreze
secretul informatiilor de care ia cunostintd in cursul activitdtii sale de
mediere, precum si cu privire la documentele ntocmite sau care i-au fost
predate de catre parti pe parcursul medierii, chiar si dupd incetarea
functiei sale (art. 32). De asemenea, conform articolului 38, mediatorul nu
poate fi audiat ca martor, in legatura cu faptele sau actele de care a luat
cunostintd 1n cadrul procedurii de mediere, exceptind cauzele penale,
cand poate fi audiat numai in cazul in care are dezlegarea prealabila,
expresd §i scrisd a pdrtilor. Tot in vederea asigurarii confidentialitatii,
sediul profesional al mediatorului este inviolabil (art. 37);

e) formarea profesionald continud, mediatorul avand obligatia de a-si
imbunatati permanent cunostintele teoretice si tehnicile de mediere,
urménd, 1n acest scop, cursuri de formare continud, in conditiile stabilite
de Consiliul de mediere (art. 34).

Daca mediatorul isi incalca obligatiile de confidentialitate, impartialitate si
neutralitate, refuza sa dea curs cererilor formulate de autoritatile juridice sau sa
restituie documentele si Inscrisurile incredintate de partile implicate in conflict sau
savarseste anumite fapte care aduc atingere probitatii sale profesionale, el raspunde
disciplinar pentru cauzarea de prejudicii aduse partilor implicate (art. 39).
Sanctiunile disciplinare se aplicd in raport cu gravitatea abaterii si constau in
observatie scrisa, amenda, suspendarea sau incetarea calitatii de mediator (art. 40).

3.3. REALIZAREA ACTIVITATII DE MEDIERE

Legea prevede, de asemenea (in capitolul 5), modalitatea corecta de realizare
a procedurilor de mediere. Procedura prealabila incheierii contractului de mediere
include prezentarea partilor aflate in conflict in fata mediatorului, pentru
solutionarea cazului (art. 44). Dacd una dintre pértile implicate refuzd in mod
explicit medierea sau nu se prezintd de doud ori la rand la datele fixate, pentru
acceptarea medierii, aceasta nu se mai realizeazd. Pentru ca sedinta de mediere sa
se desfasoare, este necesara incheierea unui contract de mediere intre mediator, pe
de o parte, si partile aflate in conflict §i care au acceptat voluntar medierea, pe de
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alta parte. Acest contract cuprinde (art. 45): identitatea partilor aflate in conflict
sau, dupa caz, a reprezentantilor lor; mentionarea obiectului conflictului; obligatia
mediatorului de a da explicatii partilor cu privire la principiile, regulile si efectele
medierii; declaratia partilor, in sensul ca doresc declansarea medierii si ca sunt
decise sa coopereze in acest scop; angajamentul partilor aflate in conflict de a
respecta regulile aplicabile medierii, obligatia partilor aflate in conflict de a achita
onorariul cuvenit mediatorului si cheltuielile efectuate de acesta pe parcursul
medierii 1n interesul ambelor parti.

Contractul de mediere se incheie obligatoriu in forma scrisa, sub sanctiunea
nulitatii absolute, fiind semnat de cétre partile aflate in conflict si de mediator si se
intocmeste 1n atitea exemplare originale cati semnatari sunt (art. 48).

Medierea propriu-zisa are loc, de reguld, la sediul mediatorului, ea putandu-
se insa derula si 1n alte locuri convenite de mediator si de partile aflate in conflict
(art. 52). Medierea se bazeaza pe cooperarea partilor si pe utilizarea de catre
mediator a unor metode si tehnici specifice, bazate pe comunicare si negociere si
care sa serveascd exclusiv intereselor legitime si obiectivelor urmarite de partile
aflate in conflict (art. 51).

In conformitate cu art. 53, mediatorul nu poate impune partilor o solutie cu
privire la conflictul supus medierii, acestea avand dreptul sa fie asistate de avocat
sau de alte persoane, in conditiile stabilite de comun acord (alin. 1), iar in cursul
medierii, partile pot fi reprezentate de alte persoane, care pot face acte de
dispozitie, in conditiile legii (alin. 2). Dezbaterile si sustinerile facute pe parcursul
medierii de catre partile aflate In conflict, precum si de catre mediator, au caracter
confidential fata de alte terte persoane si nu pot fi folosite ca probe in cadrul unor
proceduri judiciare sau arbitrale. n situatia in care, pe parcursul medierii, apare o
imprejurare sau o circumstantd de naturd sa afecteze scopul medierii, neutralitatea
sau impartialitatea mediatorului, acesta este obligat sa informeze partile aflate in
conflict, care pot decide asupra mentinerii sau, dimpotriva, denuntarii contractului
de mediere (art. 55). De asemenea, in cazul in care conflictul supus medierii
prezintd unele aspecte dificile sau controversate de naturd juridica sau de orice alt
domeniu specializat, cu acordul ambelor parti implicate, mediatorul poate solicita
opinia unui specialist in domeniul respectiv. In aceasti situatie, mediatorul este
obligat si nu dezvéluie identitatea partilor, limitindu-se doar la semnalarea
problemelor controversate (art. 56).

Medierea se inchide fie prin incheierea unei intelegeri intre parti, in urma
solutionarii conflictului dintre ele, fie prin constatarea, de catre mediator, a esuarii
medierii i nesolutionarii conflictului, fie prin denuntarea contractului de mediere
de catre una din parti (art. 57). Indiferent de modalitatea in care s-a finalizat
medierea, mediatorul are obligatia de a alcdtui un proces-verbal, semnat de catre
partile implicate, in mod personal sau prin reprezentant, precum si de cétre
mediator, fiecare parte primind cate un exemplar original.
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O prevedere importantd a legii vizeaza acordul incheiat Intre parti, care va
cuprinde toate clauzele consimtite de acestea si care are valoarea unui inscris sub
semnaturd privatd (art. 58, alin. 1). In acelasi timp, art. 60 si 61 prevad faptul ci, in
orice fazd a procedurii de mediere, oricare dintre partile aflate in conflict are
dreptul de a denunta contractul de mediere, incunostintidnd, in scris, cealaltd parte
si mediatorul, care, in termen de cel mult 48 de ore de la primirea denuntarii,
intocmeste un proces-verbal de inchidere a procedurii de mediere. In situatia in
care una din partile implicate In conflict nu se mai prezinta la sedintele de mediere,
fara insa sa denunte contractul de mediere, mediatorul are obligatia sa faca toate
demersurile necesare pentru a stabili intentia reald a partii respective si, dupa caz,
poate sa continue sau sa inchida procedura medierii (art. 61).

Legea privind organizarea procedurii medierii contine unele dispozitii
speciale, care se refera la medierea unor conflicte de familie, unor conflicte dintre
consumatori §i agenti economici $i in cauzele penale.

a) 1in cazul conflictelor de familie, pot fi solutionate prin mediere
neintelegerile dintre soti, privind continuitatea casdtoriei, exercitiul
drepturilor parintesti, stabilirca domiciliului copiilor, contributia
parintilor la intretinerea copiilor, precum si orice alte neintelegeri care
apar intre soti, cu privire la drepturile de care ei pot dispune potrivit legii
(art. 65). In cazul solutiondrii conflictelor de familie, mediatorul trebuie
sd urmareasca ca rezultatul medierii sa nu contravina interesului superior
al copilului, iar asumarea responsabilitatii parintesti, separatia sau divortul
sd nu influenteze negativ cresterea si dezvoltarea acestuia (art. 66). De
asemenea, Inainte de incheierea contractului de mediere sau, dupa caz,
pe parcursul procedurii, mediatorul va depune toate diligentele pentru a
verifica dacd intre parti existd o relatie abuziva ori violentd, iar efectele
unei astfel de situatii sunt de natura sa influenteze medierea si va decide,
daca, in asemenea circumstante, solutionarea prin mediere este potrivitd
(art. 67);

b) in cazul conflictelor dintre consumatori si agentii economici, medierea
se aplica litigiilor din domeniul protectiei consumatorilor, in cazul in
care consumatorul invocd existenta unui prejudiciu, ca urmare a
achizitiondrii unor produse sau servicii defectuoase, a nerespectarii
clauzelor contractuale ori a garantiilor acordate, a existentei unor clauze
abuzive cuprinse in contractele incheiate intre consumatori si agentii
economici, ori a incélcarii altor drepturi prevazute de legislatia nationala
sau a Uniunii Europene, in domeniul protectiei consumatorilor (art. 68);

¢) 1in cauzele penale, medierea este posibild numai in situatia comiterii unor
infractiuni, pentru care, potrivit legii, retragerea plangerii prealabile sau
impacarea partilor inlaturd raspunderea penald (art. 71). Nici victima si
nici faptuitorul nu pot fi constransi sa accepte procedura medierii, iar n
timpul derularii medierii, trebuie asigurat dreptul fiecdrei parti la
asistentd juridica si chiar la serviciile unui interpret (art. 72).
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Legea stipuleazd i anumite prevederi in privinta solutionarii conflictelor in
materie penald, in functie de momentul inceperii procesului penal si anume:
a) dacd procedura de mediere se desfdsoara 1naintea Inceperii procesului

penal si se solutioneazad prin impdacarea partilor, victima nu mai poate
sesiza, pentru aceeasi fapta, organul de urmarire penala sau, dupa caz,
instanta de judecata (art. 73 alin. 1);

b) in situatia in care medierea se desfisoard dupa inceperea procesului

penal, urmarirea penala sau, dupa caz, judecata se suspenda in temeiul
prezentarii de catre parti a contractului de mediere (art. 74 alin. 1).
Aceastd suspendare dureazd pand cand procedura de mediere se
finalizeaza, dar nu mai mult de trei luni de la data semnarii contractului
de mediere (art. 74 alin. 2). Mediatorul are obligatia sd& comunice
organului judiciar o copie a procesului-verbal de inchidere a procedurii
de mediere (art. 74 alin. 3) Procesul penal se reia din oficiu, imediat
dupa ce instanta a primit copia procesului-verbal, prin care se constatd ca
partile implicate 1n conflictul penal nu s-au impacat (art. 74 alin.4).

Legea privind procedura medierii si organizarea profesiei de mediator
constituie, indubitabil, un real progres si o ,,inovatie” judiciara utila sistemului
justitiei din Romania, deschizand o serie de oportunitati in privinta introducerii si
statudrii unor principii §i practici ale justitiei restaurative, inexistentda pand acum la
noi (S. Radulescu, D. Banciu, C. Damboeanu, 2006).

3.4. DEFICIENTE ALE LEGII MEDIERII

Cu toate acestea, mai ales 1n privinta prevederilor stipulate de aceasta lege,

privind solutionarea, prin mediere, a cauzelor penale, exista unele incoerente,
limite si chiar neclaritati, cum ar fi, de exemplu:

a)

b)

d)

actuala lege nu permite includerea, in cadrul procedurii de mediere,
decét a cazurilor penale cu plangere prealabild, in care sunt implicate
fapte fard gravitate sau pericol social public, motiv pentru care reduce
simtitor sfera de interventie a practicilor si procedurilor de mediere;

nu existd prevederi sau dispozitii privind implicarea organelor de
urmdrire penald, in spetd, a politiei, In procedurile de mediere, care, prin
atributiile ce le revin, ar putea sa informeze victimele despre existenta
mediatorului si sd le Indrume spre aceste servicii;

nu exista dispozitii privind procedurile de premediere, experimentate de
centrele de justitie restaurativa, prin care mediatorii, pe baza unor
formulare de evaluare psiho-sociologica, pot obtine informatii utile
despre victime si agresori (din familie, scoald, loc de munca etc.);

in lege nu se prevad dispozitii care sa evalueze gradul de satisfactie al
partilor implicate in conflict, fatd de rezultatele medierii sau fata de
deontologia mediatorului;
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e) inexistenta in lege a unor dispozitii legale privind serviciile speciale de
consiliere, asistentd si protectie sociald, de care urmeaza sa beneficieze
victimele si agresorii;

f) nespecificarea In lege a necesitatii implicarii comunititii locale in
procesul de mediere;

g) absenta unei distinctii clare intre cazurile de adulti si cazurile de minori
care pot fi supuse medierii (legea trateaza nediferentiat aceste cazuri);

h) excluderea din cadrul procedurii de mediere a unuia dintre cele mai
importante aspecte ale justitiei restaurative, si anume a despagubirii sau
reparatiei (legea nu face nicio referire la acest aspect, nici macar la
munca in folosul comunitatii);

i) lipsa unor precizdri privind profesia persoanelor care pot presta
activitatea de mediator (desi evidentiaza faptul cd mediatorii isi pot
desfasura activitatea in cadrul unei societdti civile profesionale sau in
cadrul unei organizatii neguvernamentale, legea nu vizeaza categorii
profesionale distincte, ci se referd doar la avocati, notari publici si
consilieri juridici, adica la persoane care au prea putine legdturi cu
comunitatea, ca atare, fiind implicate, cu prioritate, in procedurile
justitiei formale).

In acest mod, principiile si caracteristicile definitorii ale justitiei restaurative
(denumita, nu 1n mod intdmplator, justitie ,,comunitard” sau ,reparatorie) se
regasesc prea putin in Legea nr. 192 din 16 mai 2006, care, de altfel, nici nu face
vreo mentiune cu privire la justitia restaurativa ca atare.

Dar cadrul normativ actual nu ignord numai experienta romaneasca,
acumulatd cu ocazia derularii celor doud proiecte experimentale pe care
le-am amintit, ci pare sa ignore, in mare parte, chiar experienta unor tari cu traditie
in domeniu. Numai asa se explici absenta din cadrul legii a referirilor la
despdgubire sau reparatie, care apare ca un element fundamental al medierii,
indiferent de formele sub care se efectueaza aceasta in diferite tari.

Legea ignora, pe de altd parte, unul dintre principiile de bazd ale justitiei
restaurative, care solicita partii inculpate sa-si asume responsabilitatea pentru fapta
comisa §i sd-si ceard scuze victimei, fie direct, printr-o intalnire fatd in fata cu
aceasta, fie indirect, prin scrisori i mesaje. De altfel, dialogul si comunicarea
directa dintre partile implicate in conflict sunt minimalizate, n conditiile in care, in
articolul 53 alin. 2 al legii, se mentioneazd ci: ,exceptand situatiile in care
mediatorul apreciazd cé prezenta partilor este absolut necesard, acestea pot fi
reprezentate de alte persoane, care pot face acte de dispozitie, in conditiile legii”.

De asemenea, mai trebuie mentionat faptul ca actuala lege nu tine cont de
propunerile formulate in cadrul celor doud rapoarte de evaluare a programelor
experimentale de justitie restaurativa, derulate In tara noastrd, si anume de
necesitatea includerii, In cadrul procedurii de mediere in cauzele penale, si a altor
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cazuri decat cele care implica pldngeri prealabile. Legea nu specifica modalitatile
concrete de referire a cazurilor sau obligatiile si competentele diverselor autoritati
in domeniu si nu cuprinde dispozitii privind serviciile speciale de consiliere
psihologica si asistentd sociald, de care ar trebui sa beneficieze victimele si agresorii.

In pofida acestor deficiente majore ale legii, apreciem cd aceasta poate
constitui, totusi, o premisa importantd pentru introducerea si consacrarea practicii
justitiei restaurative la noi in tard, cu condita ca legiuitorul sd tind seama de
principiile fundamentale ale acestei forme alternative de justitie si, cu prioritate, de
caracterul ei eminamente comunitar.

Introducerea, din mers, a unor solutii de lege ferenda care sa aiba in vedere
aceste scapari sau lacune ale legii privind medierea, mai ales n materie penala, va
putea conduce la optimizarea treptata a actului de justitie penald si la statuarea cat
mai adecvata realitatilor din Romania a practicilor justitiei restaurative, bazate pe
negociere, mediere si rezolvare amiabila a conflictelor penale.

4. ANALIZA SECUNDARA A QONSTATARILOR EVALUARII PROGRAMELOR
DE MEDIERE APLICATE N CENTRELE DIN BUCURESTI SI CRAIOVA
N PERIOADA 2003-2004°

Evaluarea programelor de justitie restaurativd derulate in tara noastrd in
perioada 2003-2004 a fost realizatd de catre un colectiv de experti din cadrul
Institutului de Sociologie al Academiei Romane. Obiectivul principal al acestor
studii l-a constituit analiza de ansamblu a modului de functionare a centrelor pilot
si a problemelor cu care se confrunta, in vederea sugerarii unor solutii si mijloace
de optimizare a activitatii lor 1n viitor.

Evaluarile au demonstrat cd programele corespund, in mare masura,
intereselor beneficiarilor si raspund nevoii acute de a se solutiona, intr-un regim
depenalizat, o serie de delicte fara gravitate sociald, comise de minori si tineri intre
14-21 ani. Concluziile evaludrii au fost favorabile, in sensul viabilitatii acestor
programe, sustinerii, continudrii §i extinderii lor, pentru a aduce dovezi temeinice,
care sd devind suport legislativ pentru introducerea practicilor justitiei restaurative
in legislatia penala romana.

In acelasi timp, evaludrile ficute au evidentiat si o serie de obstacole sau
dificultati, cu care se confruntd personalul din cele doud Centre de justitie
restaurativa, precum §i unele deficiente intervenite in functionarea optima a acestor
centre si In punerea in aplicare a practicilor de justitie restaurativa.

8 Informatiile prezentate in acest subcapitol provin, intre altele, din studiul efectuat de
M. S. Radulescu, D. Banciu, Studiu evaluativ asupra programului experimental de justitie
restaurativa din Romdnia, publicat in vol. Evaluarea sistemului de justitie restaurativa din Romdnia,
Bucuresti, Editura Oscar Print, 2004 si cel elaborat de M. S. Radulescu, D. Banciu, C. Damboeanu,
E. Balica, Evaluarea proiectului de justitie restaurativa derulat in Bucuresti §i Craiova, octombrie
2004, studiu disponibil pe site-ul www.crj.ro
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4.1. CONSTATARI REZULTATE DIN EVALUAREA EFECTUATA IN ANUL 2003

Analiza informatiilor cuprinse in prima evaluare, intreprinsa in anul 2003, a
evidentiat faptul ca, printre cele mai importante dificultiti cu care s-a confruntat
personalul celor doud Centre in oferirea de servicii beneficiarilor, s-au numarat
urmatoarele:

1) incapacitatea cadrului legislativ existent de o oferi posibilitatea includerii,
in cadrul medierii, a altor cazuri decdt cele pentru care legea permite ,, retragerea
plangerii prealabile” si , impdcarea partilor”. Din acest motiv, au fost excluse o
serie de alte cazuri, care ar fi putut fi supuse medierii, de pilda, acelea care vizeaza
infractiuni de furt, violentd scolard sau agresiuni (intra)familiale. In consecinta,
numarul dosarelor instrumentate a fost extrem de redus in ambele centre;

2) absenta unei colaborarari eficiente cu institutiile oficiale implicate in
proiect, in ceea ce priveste referirea cazurilor. Astfel, colaborarea cu politia a fost
deficitara, de la inceputul declansarii proiectului si pana la finalizarea studiului
evaluativ, reprezentantii acestei institutii netrimitand, de pilda, nici macar un singur
caz Centrului din Bucuresti.

Inertia manifestata de organele de politie in referirea cazurilor a fost motivata
de faptul cd implicarea in programul experimental de justitie restaurativd nu
reprezenta un indicator de performanta pentru politisti.

La fel de defectuoasd a fost si colaborarea cu Parchetul, unii procurori
intelegdnd demersurile personalului celor doua centre ca un gen de ,,incalcare” a
prerogativelor institutionale ale Parchetului, care, alaturi de instanta de judecata, ar
fi singurul capabil sd decidd in materie de impacare a partilor. De asemenea, unii
procurori au invocat ca scuzd, pentru lipsa lor de cooperare cu Centrele
Experimentale, reglementarile legale, in virtutea carora, in cursul cercetarilor
penale, nu se pot trimite informatii despre parti unei institutii neoficiale, asa cum
era, in acea perioada, C.J.R.

In Capitala, lipsa accesului direct la arhivele judecitoriilor (cu exceptia celei
a Judecatoriei sectorului 6) a impiedicat includerea in program a mai multor cazuri.
Pe de altd parte, judecdtorii nu au informat partile de existenta programului de
justitie restaurativd, motiv pentru care acestea nu au stiut ce sa creada despre
calitatea ,,oficiala” a Centrelor, refuzand sa se prezinte la mediere.

La Craiova, reprezentantii judecdtoriei au fost ceva mai cooperanti,
personalul centrului avand acces la arhiva, precum §i un contact direct cu
judecdtorii care instrumentau cazurile de plangere prealabila;

3) coordonarea ,,formala” a activitatii celor doua Centre de catre Comitetele
Locale. Lipsa de implicare a acestor comitete in aplicarea programului de justitie
restaurativa a caracterizat in special situatia din Bucuresti, la Craiova reprezentantii
institutiilor angajandu-se ceva mai activ In cautarea unor solutii de optimizare a
proiectului.

Membrii Comitetelor nu au stiut cum anume sa procedeze pentru a asigura
derularea adecvata a programului, intre altele si datoritd faptului cd in Ordinele
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Ministrului Justitiei nu au fost stipulate obligatiile si competentele fiecareia dintre
institutiile implicate, dar si datoritd faptului cd nu a existat o metodologie de
cooperare interinstitutionald, care sd stabileascd sarcini sau obiective precise si
»punctuale”.

Comitetele nu s-au reunit decét de cateva ori, nu au avut o componenta bine
stabilita (unii membri au plecat, au venit altii noi, nefamiliarizati cu programul) si
nu au cuprins cadre cu functii reprezentative, care ar fi putut influenta implicarea
mai sustinuta in programul de justitie restaurativa a autoritatilor pe care le reprezentau;

4) caracterul adeseori birocratic al finalizarii activitatii de mediere, care
consta in obligativitatea partilor de a se prezenta (din nou) in instanta sau la politie,
unde sa declare ca s-au Tmpacat, cu toate cad mediatorii elaborau un document din
care rezultd, Tn mod clar, cd partile s-au impacat. Obligatia, impusa atat victimei,
cat si inculpatului, de a aduce direct si personal la cunostinta politistului sau
judecdtorului care instrumenta cazul faptul ca s-au impdacat, ,,anula”, practic,
validitatea documentului intocmit, determindnd partile sd aprecieze ca inutile
activitatile de mediere intreprinse in cadrul celor doud Centre;

5) lipsa de implicare directd a mediatorilor, non-interventia lor, in
finalizarea unui acord care sa permita despagubiri acordate victimei de catre
inculpat (delincvent). Date fiind exigentele impuse de legislatia romaneasca,
mediatorului nu i-a fost permis sa participe la finalizarea acordului dintre victima si
inculpat. Aceasta a constituit o cauza, pentru care multe din sedintele de mediere s-
au incheiat fara succes. In absenta mediatorului, partile au ajuns si se certe si si
amplifice conflictul, mai ales atunci cand victima a revendicat pretentii materiale
exagerate i a impiedicat, in acelasi timp, sa se ajunga la un compromis, in ceea ce
priveste alte solutii de despagubire in afara banilor (de exemplu, prestarea unei
munci in folosul victimei);

6) caracterul neoficial al Centrelor de justitie restaurativa. Atat victimele,
dar, mai ales, inculpatii nu au recunoscut intotdeauna autoritatea C.J.R., ca
institutie oficiala cu un statut clar delimitat, similar cu sistemul justitiei formale,
motiv pentru care, adeseori, au refuzat sa utilizeze serviciile oferite de acest Centru.

Printre alte obstacole, s-au numarat cele datorate atitudinii unor beneficiari,
care fie au refuzat medierea sau serviciile oferite de Centre, fie nu au cooperat
suficient cu personalul centrelor. Astfel, uneori, evaluatorii nu au fost primiti sau
lasati de beneficiari sd intre in domiciliul lor, iar in alte cazuri au refuzat sa
furnizeze anumite date si informatii despre nivelul material sau financiar al
familiei, contextul familial, starea de sanatate etc.

Functionarea programului experimental in cele doud Centre a fost afectata, de
asemenea, de cateva deficiente, unele determinate de obstacolele si dificultatile
mentionate anterior, altele legate direct de munca in cadrul echipelor. Dintre aceste
deficiente, cele mai importante au fost urmatoarele:

a) lipsa unei selectii reprezentative a cazurilor din teritoriu. In absenta

unor criterii stabilite n prealabil (categorii de delicte, victime, faptuitori
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b)

d)

g)

h)

etc.), selectia dosarelor s-a realizat exclusiv din punct de vedere juridic
(nu si In baza unor criterii sociologice), doar pe baza dispozitiilor
cuprinse in ordinele Ministerului Justitiei;

caracterul prea sumar al evaludrilor psiho-sociale. Lipsa unor
informatii mai nuantate despre parti si situatia lor de conflict, precum si
accentul pus indeosebi asupra caracterizarii sociale, in detrimentul celei
psihologice, a impiedicat realizarea unui profil complet al trasaturilor
victimei §i inculpatului. De asemenea, activitatea evaluatorilor a avut
loc, cu precadere, in familiile partilor, fara a fi extinsa si la nivelul altor
surse de informatie (scoald, loc de munca, politist comunitar etc.);

lipsa, in cuprinsul figelor de premediere, a unor informatii cu privire la
atitudinile victimei §i inculpatului fata de eventualitatea unei medieri si
posibile reparatii (despagubiri);

numarul redus al sesiunilor de mediere organizate de personalul celor
doua centre. Din totalul celor 43 de dosare instrumentate in perioada
septembrie 2002—iunie 2003, au fost mediate numai circa o treime (7 la
Bucuresti, din care unul de mediere indirecta, si 8 la Craiova). Procentul
relativ scazut de medieri (circa 35% din totalul cazurilor instrumentate)
s-a datorat, cu precddere, atitudinii de refuz din partea victimelor
(sfatuite de rude, prieteni sau avocati sd solutioneze litigiul cu partea
adversa doar in instantd), nerecunoasterii de catre inculpat a comiterii
faptei, impacarii partilor separat de interventia personalului centrelor si
caracterul ,,moralizator” si didacticist al interventiilor mediatorilor din
cadrul conferintelor. Acest fapt a provocat reactii de respingere din
partea inculpatilor, care nu au regretat sincer fapta comisa si au contrazis
victima, facand-o coresponsabila de savarsirea faptei penale;

lipsa monitorizarii de cdtre mediator a gesticii, mimicii, limbajului,
atitudinilor si, mai ales, reactiilor participantilor la conferinte, astfel
incat sa poata fi surprinsa Intreaga gama de caracteristici comportamentale
ale partilor implicate in conflict. Rolul comoderatorului a fost, de
asemenea, mai degraba unul ,,pasiv”, acesta limitandu-se doar sa observe
partile implicate, fara sa intervina verbal in timpul sedintelor de mediere;
absenta reprezentantilor comunitatii din cadrul conferintelor, unde,
exceptand victima §i inculpatul, au participat numai sustinatorii partilor
(rude sau prieteni);

durata prea mare a unor sedinte de mediere (2—4 ore), fapt de natura a
plictisi partile si persoanele de suport, care incep sa raspunda tot mai
formal la intrebarile mediatorului;

interventia mediatorilor, in cazul completdrii chestionarelor de
satisfactie de catre participantii la conferinta. Acestia le-au sugerat
partilor ce si cum si raspunda la intrebari, mai ales cand au avut de-a
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face cu persoane putin instruite sau cu deficiente psihice. Chestionarele,
preluate din Marea Britanie, fara o adaptare la specificul programului din
Roménia, nu contineau date despre variabilele socio-demografice ale
subiectilor (sex, varsta, ocupatie etc.), iar unele intrebari au fost traduse
ambiguu, derutandu-i pe cei care le-au completat;

J)  numarul mare de refuzuri, in ceea ce priveste oferta de servicii,
exceptand medierile. Cele doua Centre au acordat foarte putine servicii
complementare beneficiarilor — doar 6 de consiliere psihologica si 3 de
indrumare catre alte institutii. Pind in momentul incheierii evaluarii,
personalul centrelor nu a acordat niciun servicu de asistentd pentru
integrare/reintegrare scolard si profesionald. Refuzul manifestat de
eventualii beneficiari si lipsa de colaborare a echipelor C.E.J.R. cu alte
organisme (de pildd, cele care au ca scop protectia copilului) au
constituit cauzele principale ale acestei slabe activitati intr-un domeniu
care ar fi trebuit sa fie prioritar pentru ambele Centre.

In pofida acestor dificultati, analiza secundard a datelor si informatiilor
rezultate din chestionarele aplicate participantilor la Incheierea conferintelor de
mediere a indicat un grad ridicat de satisfactie a participantilor la program, fata
de modul in care a fost instrumentat si solutionat litigiul, precum si in raport de
modul in care s-a desfasurat procesul de mediere. Beneficiarii au apreciat, de
asemenea, in mod pozitiv, eficacitatea si utilitatea medierii, ca metoda de incetare a
conflictelor existente.

Astfel, in ceea ce priveste gradul de implicare a participantilor la discutiile
din timpul medierii, datele analizei au indicat faptul ca majoritatea acestora au
declarat ca s-au simtit ascultati pe toatd durata conferintei, ca au luat parte activ la
aceste discutii §i cd au putut comunica ceea ce au avut de spus. Ponderea
victimelor, care au afirmat cé au participat, in mod sustinut, la discutii, a fost mai
mare decéat cea a faptuitorilor, parintilor ori prietenilor prezenti la conferinta.

De asemenea, tot Intr-o masurd mai mare decat inculpatii, victimele au
apreciat ca au fost implicate in luarea unei decizii i In realizarea unui acord cu
privire la ceea ce urma sa se intdmple in continuare. Parintii au simtit si ei, in
totalitate, acest lucru, spre deosebire de grupul altor rude sau prieteni, care n-au
resimtit decat intr-o proportie de 50% acest lucru.

Din punctul de vedere al corectitudinii modului de desfasurare a conferintei,
aproape toti beneficiarii s-au declarat multumiti de modul in care au fost tratati,
considerand ca li s-a oferit tuturor, in mod egal, oportunitatea de a-si exprima
opiniile, de a pune intrebari si de a primi raspunsuri. Numai cativa dintre
participanti, proveniti mai ales din randul inculpatilor, au simtit ca opiniile lor au
fost considerate ca fiind putin importante si/sau ca nevoile lor nu au fost tratate in
mod adecvat in timpul sesiunii de mediere.
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Peste 90% dintre participanti au apreciat ca fiind corecte deciziile luate la
finalul conferintei. In special victimele si parintii s-au declarat multumiti de aceste
decizii. Dintre inculpati, o treime si-a exprimat nemultumirea fatd de deciziile
luate, apreciind ca au fost partinitoare. De altfel, aproximativ 90% dintre acestia au
considerat ca deciziile au favorizat victima. In schimb, peste 70% dintre victime au
fost de parere ca deciziile luate au raspuns, deopotriva, nevoilor lor si ale
inculpatilor. La randul lor, parintii au simtit Intr-o masura mai mare ca deciziile
luate au fost, mai degraba, in concordanta cu nevoile victimei, in timp ce grupul
de prieteni sau de rude au considerat ca ele au fost, cu precadere, in interesul
inculpatilor.

Aproximativ 75% dintre participanti au apreciat ca desfasurarea conferintei a
contribuit la rezolvarea problemelor cu care se confrunta, ponderea victimelor si a
parintilor de acord cu aceastd apreciere fiind mai mare decat cea a inculpatilor si a
grupului altor suporteri.

De asemenea, peste 85% din randul inculpatilor si al victimelor au fost de
acord cu aprecierea conform careia, daca s-ar afla Intr-o situatie similard, ar opta
tot pentru conferintd, ca modalitate de rezolvare a unor potentiale conflicte,
apreciere la care se raliazd cea mai mare parte a prietenilor sau rudelor si, intr-o
masura relativ mai mica, parintii.

Rezultatele unui studiu calitativ, efectuat pe baza unor interviuri realizate cu
cativa dintre fostii beneficiari ai acestor servicii, au confirmat nivelurile foarte
ridicate de satisfactie ale beneficiarilor fatd de procesul de mediere, dar au adus si o
serie de informatii suplimentare referitoare la motivele de satisfactie/insatisfactie.

Astfel, in general, victimele s-au declarat satisficute de obtinerea unei
reparatii financiare, vdzuta ca o compensatie pentru cheltuielile legate de ingrijirea
medicala si recuperarea unor bunuri, dar si de celeritatea rezolvarii conflictului cu
agresorul si, implicit, de evitarea procedurilor Indelungate ale justitiei formale,
precum si de posibilitatea, oferitd in cadrul conferintei, de de a-si putea exprima
punctul de vedere, de a-si povesti istoria trditd si de a putea impartasi celorlalti
suferintele prin care au trecut.

In ceea ce priveste motivele de insatisfactie ale victimelor, acestea au fost
legate, cel mai adesea, de cuantumul scdzut al reparatiilor financiare si de
intarzierea primirii lor din partea faptuitorilor, dar si de caracterul uneori prea
bland al sanctiunii primite de agresor.

In cazul inculpatilor, principalul motiv de satisfactie I-a constituit posibilitatea
oferita de program de a evita condamnarea penald. In schimb, cel mai frecvent
motiv de insatisfactie invocat de inculpati 1-a reprezentat cuantumul exagerat al
reparatiilor pretinse de victime, mai ales cd, in unele situatii, victimele au fost, in
opinia faptuitorilor, cele care au ,,precipitat” declansarea conflictului.

Indiferent insd de modul cum au perceput rezolvarea si stingerea litigiului
prin mediere, atdt victimele, cat si inculpatii au apreciat, In aceeasi masura,
corectitudinea acordului incheiat.
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4.2. CONSTATARI ALE EVALUARII EFECTUATE IN ANUL 2004

Constatarile celui de-al doilea studiu evaluativ a evidentiat faptul ca, in
pofida cresterii, fatd de anul precedent, a numarului total al dosarelor
instrumentate, numarul medierilor realizate a ramas la un nivel foarte scazut — 8 la
Bucuresti (7,3% din totalul serviciilor) si 10 la Craiova (circa 9% din totalul de
servicii prestate).

Desi au existat mai multe justificari pentru aceasta situatie, determinate, cu
precadere, de refuzul partii vatamate de a participa la mediere, de nerecunoasterea
de catre inculpat a faptei comise sau de faptul ca partea vatamata nu s-a constituit
parte civild, numarul minim al medierilor realizate a afectat principiile de baza ale
justitiei restaurative, care solicitd, in primul rand, concilierea partilor si, in mod
complementar, repararea prejudiciului.

Cu toate cd unul din obiectivele noului proiect l-a reprezentat extinderea
gamei de servicii oferite beneficiarilor, unele dintre acestea au ocupat, de
asemenea, o pondere extrem de scazutd in ansamblul activitatilor prestate. De
pilda, in total, In ambele centre, au fost acordate numai 4 servicii de asistenta
sociala, 3 de orientare scolard si 5 de Indrumare catre alte institutii. Cea mai mare
parte din totalul serviciilor acordate (72%) au fost furnizate inculpatilor si nu victimei.

O deficienta majora a activitatii personalului celor doud centre a constituit-o
lipsa standardizarii procedurilor de lucru. Unele dosare s-au dovedit a fi
incomplete, intrucat nu contineau fisele de evaluare psiho-sociala, desi se mentiona
acest lucru, altele (mai ales cele de la Craiova) nu au inclus fisele de autoevaluare,
completate de personal, in legdturd cu tipurile de servicii oferite fiecarei parti,
chestionarele de satisfactie completate de beneficiari, ori acordul acestora de a
participa la serviciile C.J.R. Pe de altd parte, nu au fost precizate in dosare
modalitatile concrete de prestare a unor servicii, asa cum sunt premedierea,
asistenta sociald, orientarea gcolard si indrumarea catre alte institutii. Faptul cd nu
au existat figse sau formulare separate, care s consemneze, in mod concret, cum
anume s-au desfasurat aceste activitati, a ridicat o serie de intrebari in legatura cu
modul in care au fost efectuate respectivele servicii.

Din punct de vedere al modului de functionare a programului, evaluarea
realizata a aratat cd, desi s-a Inregistrat o imbunatatire fata de anul 2003, cele doua
centre au continuat sd se confrunte cu o serie de probleme, determinate de
caracterul restrictiv al legislatiei si de colaborarea defectuoasa cu institutiile
oficiale implicate in proiect.

Astfel, la fel ca si in cazul primului proiect, cadrul normativ nu a permis
includerea, 1n aceste programe, decat a anumitor cazuri, strict limitate din punct de
vedere legal.

De asemenea, colaborarea cu politia a ramas deficitard, aceastd institutie
recomandand celor doua Centre numeroase cazuri neeligibile. O asemenea situatie
s-a datorat, in opinia politistilor, restrictiilor impuse, in cadrul proiectului, cu
privire la conditiile de eligibilitate, aga cum sunt varsta minorilor (numai categoria
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cuprinsa in intervalul de varsta 14-21 de ani) si, mai ales, domiciliul lor (exclusiv
teritoriul capitalei). Un alt motiv, invocat de politisti pentru implicarea lor mai
scazutd 1n aplicarea proiectului, a fost lipsa de ,.calificare” a acestei categorii
profesionale in domeniul muncii cu minorii delincventi.

La Craiova, colaborarea cu organele de politie a marcat chiar un regres, in
ceea ce priveste selectia si referirea cazurilor propuse pentru mediere. Aceasta
colaborare deficitard s-a datorat, In parte, fluctuatiei politistilor desemnati ca
persoane de contact cu C.J.R. Craiova, mentalititii unor politisti, care actionau
numai dacd primeau un ordin de la un sef ierarhic superior sau necunoasterii
tehnicilor de justitie restaurativa.

Pe de alta parte, faptul ca politistii, carora li s-au stabilit sarcini anume pentru
recomandarea cazurilor catre C.J.R., au avut numeroase alte responsabilitati
profesionale a fost o cauza la fel de importantd a implicarii scdzute a politiei in
aplicarea proiectului.

In ceea ce priveste colaborarea Serviciului de Reintegrare Sociald si
Supraveghere (S.R.S.S.) cu ambele Centre, aceasta a fost la fel de deficitara. Desi
in protocolul semnat cu acest serviciu se prevedea faptul ca acesta trebuie si
recomande C.J.R. cazuri de minori delincventi, pentru a fi cuprinsi in programul de
justitie restaurativa, in realitate, S.R.S.S. a recomandat extrem de putine cazuri,
practic numai doua — la Bucuresti, iar la Craiova niciunul.

Din punct de vedere al colaborarii cu Parchetul, desi relatiile cu aceasta
institutie s-au imbundtatit fatd de anul precedent, o asemenea institutie a avut doar
un rol limitat in proiect, de natura formala, in masura in care, pentru a avea acces la
dosarele care cuprind cazuri de furt sau furt calificat, personalul C.J.R. trebuia sa
aiba, Tn mod obligatoriu, acordul Parchetului.

In ceea ce priveste relatia cu instantele de judecata, spre deosebire de anul
precedent, accesul personalului Centrelor la arhivele judecatoriilor a devenit mult
mai simplu, facilitdind selectarea directd a cazurilor. La Craiova, personalul
Centrului a obtinut accesul direct la arhiva Judecatoriei, avand posibilitatea sa-si
selecteze singur cazurile care fac obiectul medierii, iar numarul judecatorilor cu
care s-a colaborat a fost mult mai mare. De altfel, majoritatea covarsitoare a
dosarelor (aproximativ 84% din numarul total) au fost referite centrului de catre
judecitoria Craiova (26 de dosare). La Bucuresti, circa 46% de dosare (22) au fost
preluate din arhivele judecatoriilor, in special, de la judecatoriile sectoarelor 3 si 6.

In ceea ce priveste satisfactia beneficiarilor, aceasta s-a mentinut la un nivel
foarte ridicat, atingdnd chiar si praguri de 100%. Astfel, cu unele mici variatii,
aproape toti beneficiarii au apreciat, iIn mod pozitiv, utilitatea serviciilor si
adecvarea acestora la nevoile lor, corectitudinea modului in care au fost oferite
serviciile C.J.R., corectitudinea deciziilor luate in cadrul sedintelor de mediere,
posibilitatea oferita de a se implica in rezolvarea problemelor i, nu in ultimul rand,
modul in care a fost solutionat litigiul.
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Trebuie insd mentionat ca instrumentul de masurare a gradului de satisfactie a
fost mult simplificat, din dorinta de a reduce nivelul de dificultate a continutului
intrebarilor din vechiul chestionar utilizat in cadrul primului proiect experimental.
De asemenea, desi ,,chestionarele de satisfactie” au fost oferite spre completare nu
doar celor care au luat parte la conferintele de mediere, ci beneficiarilor intregii
game de servicii acordate de personalul celor doua centre, in aceste chestionare nu
au fost inclusi itemi specifici, care si masoare satisfactia fatd de serviciile de
consiliere, asistentd sociald si indrumare catre alte institutii.

Programele de justitie restaurativd, derulate in cele doud centre, au
reprezentat, farda indoiald, un experiment util. Dificultatile si obstacolele legislative,
institutionale si financiare, cu care s-au confruntat ambele programe experimentale,
au prevalat nsd in fata potentialelor avantaje oferite de acestea, determinand
incetarea activitatii lor dupd numai doi ani de functionare. Fara a considera aceasta
situatie ca pe un esec al implementarii principiilor justitiei restaurative in Romaénia,
ci doar ca pe o etapa inevitabild In procesul de adoptare a unor noi modele si
practici in materie penald, consideram ca elementele unei astfel de abordari juridice
ar putea fi, in continuare, aplicate in diverse forme, in cadrul justitiei pentru minori.

Dintre beneficiile pe care o astfel de abordare le poate avea in viitor, se pot
mentiona’: degrevarea autorititilor de o parte importanti din activitatea care
trebuie depusd pentru solutionarea unor cauze penale, in general minore,
degrevarea statului de o parte din cheltuielile necesare pentru realizarea actului de
justitie, oferirea unei oportunitati pentru membrii comunitatii de a-si solutiona
conflictele Intr-un climat si mod diferit fatd de cel cu care au fost obignuiti pana in
prezent.

5. CONSTATARILE CERCETARILOR DE TEREN DIN ANUL 2007, CU PRIVIRE
LA EVALUAREA ROLULUI PE CARE iL POT AVEA DIFERITELE INSTITUTII
ABILITATE iN APLICAREA PRINCIPIILOR JUSTITIEI RESTAURATIVE
PENTRU MINORI

Pentru a identifica modalitatile in care pot fi aplicate in justitia pentru minori
din Romania principalele elemente ale justitiei restaurative, medierea si reparatia,
am efectuat, in cadrul proiectului, o serie de interviuri si focus-grupuri cu actorii
sistemului de justitie penald (judecatori, procurori, politisti, consilieri de probatiune
etc.) din Bucuresti si Timisoara. Acestea au fost structurate pe mai multe
dimensiuni, care ne-au permis evaluarea eficientei politicilor actuale in domeniul
justitiei juvenile, a avantajelor si deficientelor legii medierii, a fezabilitatii
practicilor de justitie restaurativa, a rolului pe care diferitele autoritati in domeniu 1l
pot avea in aplicarea unor asemenea practici.

® M. S. Radulescu, D. Banciu, Studiu evaluativ asupra programului experimental de justifie
restaurativa din Romdnia, in vol. Evaluarea Sistemului de Justitie Restaurativa din Romdania,
Bucuresti, Editura Oscar Print, 2004.
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5.1. EVALUARI ASUPRA CADRULUI LEGISLATIV ACTUAL CU PRIVIRE
LA MINORUL DELINCVENT

In opinia celor intervievati, lipsa institutiilor specializate, menite si
solutioneze cazurile in care sunt implicati minorii delincventi, constituie o
deficientd majora a sistemului actual de justitie pentru minorii din Romania. in
prezent, nu existd decat un singur Tribunal pentru Minori si Familie, la Bragov,
desi conform legislatiei din tara noastra, astfel de instante ar fi trebuit Infiintate n
toate resedintele de judet. Conform celor intervievati, atat iIn Bucuresti, cat si in
Timisoara, s-au creat insd complete speciale, in cadrul carora are loc judecarea
tuturor cauzelor in care sunt implicati minorii. Totusi, functionarea acestora este
mai degraba formala, au fost de parere practicienii intervievati, atata timp cat, in
cadrul aceleiasi sedinte de judecata, sunt solutionate atit cazurile cu minori, cit si
cele cu inculpati majori. Faptul cd nu s-a organizat inca acest sistem de protectie
judiciara juvenila a fost explicat, de citre o parte din cei cu care am discutat, prin
lipsa de intelegere de catre legiuitor a beneficiilor unui asemenea sistem. Altii au
invocat considerentele de ordin material si logistic drept motiv principal pentru
care s-a abandonat ideea Infiintarii unor asemenea instante specializate.

,,S-a considerat ca si asa judecdtorii au un numar foarte mare de cauze si nu
se justifica specializarea unei instante numai pe minori. Se considera ca aceasta
instanta ar fi fost intr-un fel privilegiata, ar fi avut mai putine cauze §i celelalte
instante ar fi fost mult mai incarcate. Dar aceastd instantd, care ar fi trebuit
infiintata, pentru minori, ar fi centralizat toate cauzele dintr-un judet. Conform
calculelor rezulta beneficii clare” (interviu, consilier de probatiune, Timisoara).

,Fie nu s-a vrut, fie s-a considerat ca nu e suficient de importantd, cd nu
sunt suficienti minori, incdt sa se justifice o astfel de organizare. Cdtiva pasi s-au
facut, dar nu s-au finalizat. Sunt judecatori care s-au specializat in judecarea
cauzelor cu minori, dar nu e acea organizare care existd la Brasov, cu o sald speciald,
cu un alt mod de functionare” (interviu, sef Serviciu de Probatiune, Timisoara).

La nivelul Parchetelor, situatia este mai deficitara. Desi legea prevede
existenta unor sectii specializate in cadrul Parchetelor de pe langa Curtile de Apel,
in practicd nu functioneaza o astfel de specializare. Procurorii lucreaza deopotriva
la cazurile cu minori si la cele cu persoane majore. Totusi, cel putin in Bucuresti,
existd procurori desemnati special, care se ocupa de toate cauzele in care sunt
implicati minorii infractori.

Din punctul de vedere al cadrului legislativ, o parte dintre subiectii
intervievati s-au referit la modificarile realizate in ultimii ani, considerand, din
aceastd perspectiva, cd existda o evolutie pozitiva. Modificarile, apreciate ca
deosebit de utile de catre participantii la discutii, au vizat, cu precadere, infiintarea
serviciului de reintegrare sociald si supraveghere si inlocuirea vechilor anchete
sociale cu referatele de evaluare psiho-sociala intocmite de personalul acestui serviciu.
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Cei mai multi au criticat insa actualul cadru legislativ, apreciindu-1 ca fiind
unul dispersat, instabil, lipsit de coerenta, nefundamentat pe considerente de ordin
criminologic, ci pe cele de ordin material si logistic:

,Dispozitiile care ne intereseaza sunt prevazute atdt in Codul Penal, cat §i in
mai multe legi speciale, dar care nu sunt corelate din punct de vedere juridic intre
ele ... legislatia adoptata in ultimii ani nu a fost coerentd. Fie s-au copiat din
legislatii straine diverse solutii, fara sa se adapteze la contextul romanesc, fie s-au
modificat anumite institutii dupd criterii de oportunitate” (focus-grup, procuror,
Bucuresti).

Regimul sanctionator a fost caracterizat de catre majoritatea specialistilor
intervievati ca fiind in continuare unul represiv, desi unii dintre acestia au
recunoscut ca in ultimii ani s-a inregistrat o tendintd descrescidtoare a numarului
minorilor Incarcerati.

Cu toate ca au existat si opinii, potrivit carora pedepsele privative de libertate
se aplica doar 1n cazul minorilor care comit infractiuni foarte grave, sau al acelora
care nu se afla la prima abatere, ideea dominanta a fost aceea ca sistemul de justitie
este orientat mai degraba spre pedepsirea minorilor delincventi, decédt spre
asigurarea protectiei si asistentei sociale a acestora. Argumentul adus in favoarea
acestei aprecieri de catre reprezentantii din domeniul justitiei a fost acela ca, in
prezent, nu existd institutiile necesare care sa puna in aplicare masurile educative
prevazute 1n legislatie.

~Masurile la care ar putea apela un judecdtor sau la care ar putea apela un
procuror in cursul urmaririi penale sunt ineficiente, deoarece acestea pot fi luate
numai dacd, la momentul in care se dispune mdsura respectivd, inculpatul nu a
implinit vdrsta de 18 ani. lar mdsurile care pot fi luate, pot fi luate cel mult pana la
implinirea varstei de 18 ani. Si ulterior, internarea intr-un centru de reeducare
poate fi prelungita cel mult 2 ani, cu conditia ca in acesti 2 ani sd fie definitivata
pregatirea profesionald a tandrului. Or, dacd un minor este condamnat la 17 ani §i
o zi, judecatorul, chiar daca ar avea bundavointa si ar vrea sa-l interneze intr-un
centru de reeducare pentru a nu-i aplica o pedeapsa, nu poate. De ce? Pentru ca
in timpul scurs el nu poate fi integrat intr-un program dus pdna la sfarsit. De
aceea, judecatorul se vede obligat sa ii aplice o pedeapsd. De asemenea,
internarea intr-un institut medical educativ, o alta institutie prevazuta de Codul
Penal, este ineficientd. Sa presupunem cd ai vrea sd iei o asemenea masurd, cd
este mai bine decadt sa-l trimiti intr-o puscarie. Aceasta masurd, odata luatd, nu
poate fi pusd in aplicare, deoarece nu existd asemenea institute medico-legale.
Si iata cum o masurad prevazutd in Codul Penal nu poate fi aplicata de judecator”
(focus-grup, procuror, Bucuresti).

, Desi pentru minori se prevad (si noi suntem canalizati cdtre) anumite
masuri educative, pentru cd acesta este scopul, sa ii educam, legislatia ne permite
mai putin o aplicare a acestor masuri” (focus-grup, procuror, Timisoara).
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Pe de alta parte, a existat $i opinia potrivit cdreia minorii sunt sanctionati
adesea cu pedeapsa detentiei si datoritd faptului ca nu existd suficiente servicii
comunitare, care sa le asigure acestora o protectie reald, dar si datoritd unei
anumite inertii a judecétorilor, care se pronuntd in asemenea cauze.

,, Informatiile din comunitate ajung si in instanta si instanta isi da seama cd,
lasandu-1 in comunitate, nu intotdeauna sanctiunea isi va atinge scopul, adica
acela de nu recidiva. Si judecatorii sunt cumva tentati §i din cauza acesta sa
pronunte o pedeapsa privativa de libertate. Sigur, nu e numai asta. Este §i o
anumitd inertie, care s-a creat de-a lungul anilor, o obisnuintd, un tipar, care este
mai greu de schimbat” (interviu, sef Serviciu de Probatiune, Timisoara).

In absenta unor masuri educative si administrative alternative viabile,
singurul criteriu de individualizare a pedepsei se refera, dupa parerea procurorilor
intervievati la Bucuresti, la modalitatea de executare a pedepsei, in sensul ca
judecatorul poate hotdrl suspendarea executdrii acesteia, conditionatd sau sub
supraveghere.

O serie de aprecieri negative ale sistemului de justitie juvenild din tara
noastrd au vizat, in acelasi timp, si modul in care se realizeaza in practica actul
de justitie. Procurorii intervievati la Bucuresti si-au exprimat opinia potrivit careia
drepturile procesuale ale minorilor nu sunt respectate, mentionand faptul ca,
uneori, sedintele de judecatd nu au caracter nepublic. De asemenea, acestia au
invocat formalismul si superficialitatea asistentei juridice acordate de avocatii din
oficiu. Pe de alta parte, consilierul de probatiune nu este intotdeauna prezent in sala
de judecata, desi acesta este citat in toate cauzele cu minori. Aceasta se datoreaza,
in opinia unora, prezentei forme de organizare judiciara.

. (-..) Pe de alta parte, la ora aceasta, minorii sunt judecati la gramada cu
adultii. Sunt citati pentru ora 9 dimineata, dar e posibil ca procesul sa inceapa la
nu stiu ce ord, timp in care minorii asteaptd in sald, asistd la tot felul de cazuri,
care nu ar trebui sd ii priveascd. De asemenea, sunt expugsi in sald privirii tuturor.
Ma refer si la minorii adusi din penitenciar in boxa acuzatilor cu publicul in sala”
(interviu consilier de probatiune, Timisoara).

,Deoarece fiecare judecdtor are si cauze cu minori §i cu majori §i nu existda o
ordine a cauzelor, am ajuns la concluzia ca nu putem participa la toate procesele.
Mergeam, asteptam 2-3 ore, era nevoie sa ne intoarcem la birou, cdnd ne
intorceam la instanta cauza se luase. Deci nu ne permitem acum, cu resursele pe
care le avem, sa stam prin sali §i sa asteptam sd se strige cauzele cu minori. Daca
ar exista acea instantd pentru minori, am §ti cd, intr-o anumitd zi din saptamand,
se tin toate cauzele cu minori §i, sigur, un consilier ar fi delegat §i ar participa la
toate” (interviu, sef Serviciu de Probatiune, Timisoara).
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5.2. APRECIERI VIZAND UTILITATEA SI FEZABILITATEA PROGRAMELOR
DE JUSTITIE RESTAURATIVA

Foarte putini dintre cei intervievati erau familiarizati cu programele de
justitie restaurativa derulate in Bucuresti si Craiova, 1n anii 2003 si 2004. Cei care
aveau cunostintd de aceste programe le-au considerat ca fiind un Inceput necesar,
care, dupa parerea lor, trebuie continuat intr-o forma sau alta.

. Justitia restaurativa, din cdte stiu eu, inseamnd o justitie orientatd mai mult
spre victimd, deoarece, pand in prezent, tot sistemul era preocupat de infractor, de
pedepsirea acestuia sau de drepturile acestuia, neglijand impactul, pagubele
produse victimei. Din cdte cunosc, au existat niste centre experimentale, nu mai
stiu exact locatiile. S-au tinut §i niste seminarii, chiar si in Timisoara, era un fel de
diseminare a ideii de justitie restaurativd. (...) Nu cunosc date statistice privind
activitatea lor. Sunt convins ca, fiind la inceput, lumea e mai reticentd sa apeleze
la asemenea servicii. Nu stiu in ce masurd instantele sunt obligate sa informeze
partile implicate in cauzele care se preteaza la mediere §i nu stiu in ce mdsurd
apeleaza la aceste servicii” (interviu, consilier de probatiune, Timisoara).

Justitia restaurativd a fost apreciatd de catre participantii la discutii ca o
masurd utila si fezabila, ce poate interveni atat in procesul urmarii penale, cit si la
nivelul instantei de judecati. In stadiul urmiririi penale, aceasta ar fi o deviere de la
calea traditionald, care ar diminua costurile procedurii respective de trimitere in
judecatd. In instantd, ar trebui si existe obligatia impusid anumitor categorii de
infractori — minorii, cei care au comis delicte fard gravitate, sd participe la aceste
programe.

,Aceste atributii ar putea fi date unei institutii deja existente, de pilda,
acestor Servicii de Probatiune. Ar putea intra in atributiile lor si aceasta, de a
pune fata in fata victima §i delincventul, bineinteles, dupa ce ramdne definitiva
hotararea, pentru a §ti exact dacd respectiva persoand este vinovatd sau nu.
Fiecare are prezumtia de nevinovatie, pana in momentul in care hotardarea ramdne
definitiva. Deci, numai dupd ce se stabileste de catre instanta ca e vinovat de
savdrsirea acestei fapte, putem sa il trimitem la asemenea programe” (interviu,
procuror, Timisoara).

Din punctul de vedere al institutiei abilitate sa deruleze astfel de programe de
justitie restaurativa, cei intervievati au considerat Serviciul de Probatiune ca fiind
cel mai Tn masura sa indeplineasca acest rol.
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5.3. OPINII CU PRIVIRE LA AVANTAIJELE $I DEFICIENTELE LEGII MEDIERII

Procurorii, judecdtorii si consilierii de probatiune intervievati, atat in
Bucuresti, cat si in Timigsoara nu cunosteau, la momentul interviului, prevederile
Legii privind medierea si organizarea profesiei de mediator, pentru ca, au afirmat
acestia, nu au atributii in acest sens, respectiv nu au obligatia sa realizeze medierea
sau, dupa caz, sd indrume partile spre aceasta procedura.

Sunt tari, spre exemplu, sper sa nu gresesc, Cehia, unde medierea si
probatiunea merg Impreund. Am aflat ca noi nu vom avea acest drept, de a
practica in domeniul medierii, si atunci nu m-a interesat in mod deosebit sa studiez
legislatia respectiva (interviu, consilier de probatiune, Timisoara).

,Am sa recunosc ca nu cunosc legea medierii, tocmai pentru faptul ca nu
suntem obligati sa indrumam partile; nu exista pentru acestea beneficii prevazute
undeva — daca urmati procedura medierii, se intdmpla nu stiu ce. Nu!” (interviu,
procuror, Timisoara).

Singurii care au putut face referiri la dispozitiile aceastei legi au fost avocatii

Centrului de Mediere din Timisoara. Comentariile acestora s-au axat, cu precadere,
asupra deficientelor legii, cea mai importantd fiind, in opinia acestora, lipsa
regulamentului de organizare si functionare a Consiliului de Mediere, in baza
caruia legea poate intra in vigoare.
O alta deficienta a legii a vizat, potrivit parerii celor intervievati, faptul ca acordul
de mediere, incheiat atunci cand partile ajung la o intelegere, are doar valoarea
unui inscris sub semndtura privata. Obligatia de a autentifica Inscrisul respectiv la
notariat ori de a-l1 aduce in fata instantei care instrumenteazd cazul, anuleaza,
practic, validitatea documentului Intocmit si face nuld interventia mediatorului.

,, Cea mai mare problema este cd legea nu este atdt de atractiva cat ar trebui
pentru omul de rdnd, pentru justitiabil. Nu este atractiva, pentru ca nu ii oferd
acestuia atdt de multd dorintd de a merge la mediator. In comercial, si spunem, se
restituie taxele de timbru. Dar, fiind o profesie liberala, profesia de mediator
presupune plata de catre fiecare dintre parti a unui onorariu cdtre mediator. Acest
lucru este un impediment, avind in vedere nivelul de trai din Romdnia” (focus-
grup, avocat, Centrul de Mediere Timisoara).

,, O adevarata mediere, consider eu, acolo unde ea ar trebui sa se realizeze
si, in special, in cadrul justitiei pentru minori, ar trebui sa fie pusa la dispozitie
gratuit. Or, vedem cd, agsa cum este reglementatd in momentul de fatd, ea este ca o
profesie remuneratd. Poate ca tocmai acolo unde partile nu au bani, s-ar impune §i
s-ar putea realiza o mediere. Or, daca medierea nu se realizeaza decdt in urma
platii unui onorariu, este foarte greu si foarte dificil si, cred eu, se va regasi in
foarte putine cauze” (focus-grup, procuror, Bucuresti).
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O problema la fel de importanta, adusa in discutie, a reprezentat-o obligatia
impusa partilor, care ar dori sa urmeze procedura medierii, de a plati onorariul
mediatorului, chiar si atunci cdnd medierea esueaza sau cand partile abandoneaza
procedura inainte de incheiere.

Caracterul restrictiv al legii, care nu permite includerea, in cadrul medierii,
decét a cazurilor pentru care , retragerea plangerii prealabile” si ,,impdcarea
partilor” |, inlaturd raspunderea penald” a constituit o alta deficienta, la care au
facut referire cei intervievati. Pentru ca sunt excluse o serie de alte cazuri, care pot
fi supuse medierii, de pilda, acelea care vizeaza infractiunile de furt, numarul
cauzelor solutionate prin intermediul medierii va fi unul foarte redus. In cazul
minorilor delincventi, legea este considerata a fi i mai putin eficienta.

Neincluderea medierii in Codul de Procedura Penala si Civila si neinstituirea
obligativitatii parcurgerii acestei etape au reprezentat, in opinia celor intervievati,
un alt obstacol in calea realizarii medierii intr-un numar cat mai mare de cazuri.

LEu cred ca ar putea fi aplicata si in alte cazuri, nu numai in cele de
plangeri prealabile. Doar ca exista aceasta restrangere legislativa. Ar putea fi
aplicata si la furt, la acele furturi care s-au comis din avutul privat, unde s-a adus
atingere directd unei persoane, nu unei institutii. Chiar §i la tdlharie, de ce nu?
Mai ales ca acolo exista un contact direct cu victima” (interviu sef Serviciu de
Probatiune, Timisoara).

»E 0 problemad cu minorii care se prezinta la mediere, pentru ca acestia nu
au discernamant §i trebuie sa vina insotiti de reprezentantul legal. De cele mai
multe ori, parintii sunt cei care negociaza in locul lor. Se pune problema: ce se
intampla cu cei care nu au familie? Se pune problema: cine plateste onorariul?”
(focus-grup, avocat Centrul de Mediere Timisoara).

,Ar trebui sa se schimbe procedura civild, sa se schimbe procedura penala,
adica sa fie instituita ca procedura obligatorie. Sa existe posibilitatea ca, inainte
de a se ajunge la instantd, sa fie obligatoriu ca partile sa parcurgd aceastd cale
administrativd, a medierii. Daca nu ai parcurs-o, sa nu iti dea voie sa ajungi la
instanta. Sa existe acest filtru. lar la instantd sa vina cazurile grave sau cele in
care nu s-a reusit medierea” (focus-grup, judecator, Timisoara).

Din punctul de vedere al procedurii, legea se indeparteazd de principiile si
scopul justitiei restaurative, neexistand modalitati de responsabilizare a inculpatului
pentru fapta pe care a savarsit-o sau procedee de reparatie a raului produs.

e merge ca intr-o afacere. Este un businesss aici, e o negociere, e un joc al
nervilor. In ce conditii isi poate retrage plingerea, in ce conditii se poate ajunge la
o intelegere. E ca in afaceri. E o negociere purd, pand cdnd cedeaza unul dintre ei,
moment in care se solutioneaza medierea respectiva. Daca nici unul nu cedeaza §i
orgoliul si interesul 1i fac sa nu ajungd intr-un punct comun, atunci nu se
finalizeaza medierea” (focus-grup, avocat Centrul de Mediere Timisoara).
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Desi pare vizibil faptul ca majoritatea celor intervievati nu cunosc prea bine
modul si stadiul de implementare a justitiei restaurative in tara noastrd, ei
apreciaza, totusi, faptul ca, mai ales in cazul minorilor delincventi, sanctiunile
privative de libertate sunt foarte putin eficiente, datoritd conditiilor concrete,
existente in aceste institutii: supraaglomerarea inchisorilor si a centrelor de
reeducare, lipsa cadrelor specializate (psihologi, asistenti sociali), grupul heterogen
de persoane delincvente inchise/internate in aceeasi Incapere, fapt ce favorizeaza
specializarea, perfectionarea infractorilor. De aceea, cea mai eficientd masura
alternativa la inchisoarea aplicatd minorului este consideratd, de mai multi experti
intervievati, suspendarea executdrii pedepsei cu inchisoarea in conditii de
supraveghere, deoarece aceastd masura permite mult mai usor reintegrarea tinerilor
care au comis fapte penale.

Desi aplicata foarte putin In Romania, pana in prezent prestarea unei activitati
neremunerate, intr-o institutie de interes public, este considerata, de asemenea,
foarte utild, de catre marea parte a celor intervievati. Pe de o parte, munca in
folosul comunitatii este o formd de a-l1 responsabiliza pe minor, de a-l face sa
inteleaga cd, daca a gresit, trebuie sa si plateasca pentru acest lucru; iar pe de alta
parte, aceasta obligatie este vazuta ca o ,,specializare” a minorului, ca o posibilitate
de a invata o meserie, lucru deosebit de important, in special atunci cadnd minorul
nu are nicio pregatire profesionald sau cand se apropie de varsta de 18 ani, cand,
practic, trebuie sa se intretind singur.

Motivul principal, pentru care judecitorii nu aplicd prea frecvent aceste
masuri, constd in dificultatea lor de punere in practicd. Nu se cunoaste prea bine
daca exista o structura eficienta pentru punerea in practica a obligatilor mentionate,
nu se cunosc de catre judecatori, mai ales, locurile unde minorii ar putea efectua
aceste activitati, nici cine ar trebui sa se ocupe de supravegherea acestei obligatii.
Desi aceste sarcini ar trebui sd revind consilierilor de probatiune, In mod practic
acestia presteaza alte activitati.

Pentru implementarea principiilor justiei restaurative in Romania, este nevoie
de interventia unor institutii, precum $i a comunitatii si, nu in ultimul rand, de
schimbarea actualului cadru normativ (ne referim aici, cu precadere, la actuala lege
a medierii), care este prea putin compatibil cu standardele europene in domeniu.

6. CATEVA PROPUNERI SI SOLUTII PRIVIND IMPLEMENTAREA MAI EFICACE
A PRINCIPIILOR SI PRACTICILOR JUSTITIEI RESTAURATIVE
IN JUSTITIA PENALA DIN ROMANIA

Evaluarile facute actualului cadru legislativ, in domeniul justitiei restaurative
din Romania, ne-au oferit posibilitatea elaborarii unor sugestii sau propuneri, care
vizeaza, cu precadere, modificarea unor reglementari ale actualei Legii ale
medierii, care par neclare, ambigue si fard corespondent in reglementarile din alte
tari cu traditie In domeniu, precum si introducerea unor noi reglementari menite a
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pune in acord legislatia din Romania cu cea a acestor tari. Dintre aceste propuneri
mentionam, de pilda, urmatoarele:

—includerea, in cadrul procedurilor de mediere, si a altor cazuri decat cele
penale care implicd cazuri prealabile, precum furturi fara gravitate
deosebita (,,necalificate”), cazuri de violenta (intra)familiald sau de violenta
din cadrul scolilor si liceelor etc. In mod complementar, operarea unor
modificari In Codul penal si de procedura penald, sau, daca nu este posibil,
adoptarea unei legi speciale;

—includerea in actuala Lege a medierii a unor reglementari care sa prevada,
in mod concret, implicarea organelor de urmarire penald (politiei) in
procedurile de mediere si, mai ales, in informarea i indrumarea victimelor,
cu privire la serviciile de mediere;

— adoptarea unor dispozitii distincte privind obligativitatea parcurgerii unor
proceduri de ,,premediere”, constand, mai ales, in evaludri de natura psiho-
sociala ale victimelor si infractorilor (delincventilor), in legatura cu profilul
lor personal, mediul familial, contextul scolar, locul de munca etc.;

— introducerea, 1n cadrul legii, a unor reglementari, care sa prevada acordarea
unor servicii speciale de consiliere, asistenta si protectie sociala, atat pentru
victime, cat §i pentru agresori;

—adoptarea unei distinctii clare intre cazurile de minori si cele de adulti
supuse procedurilor de mediere. In conditiile in care actuala lege a medierii
trateazd in mod nediferentiat aceste cazuri, se impune elaborarea unor
reglementari, care s includa, in cazul minorilor, proceduri aparte de acelea
valabile pentru cazurile de adulti, tot asa cum, de exemplu, tribunalele
pentru minori opereaza cu proceduri diferite fatd de cele aplicabile adultilor;

—includerea 1n lege a unor prevederi, care, similar cu cele existente in alte
tari, sd vizeze implicarea reprezentantilor comunitatilor locale in procesul
de mediere;

— introducerea, de asemenea, in cadrul legii, a unor reglementari menite sa
initieze aplicarea unor tehnici de evaluare a gradului de satisfactie a partilor
implicate in procesul de mediere, privind desfasurarea si rezultatele acestui
proces, precum si conduita deontologica a mediatorului;

— stabilirea, In cadrul procesului de mediere, a unei proceduri aparte, prin
care inculpatul sd-si asume responsabilitatea pentru fapta comisa si sa ceara
scuze victimei, atdt in mod direct, cat si indirect, prin intermediul unei
scrisori, de exemplu. Este de mentionat faptul ca legea actuald permite ca,
in anumite conditii, partile si fie reprezentate de alte persoane, fapt de
natura sa diminueze eficacitatea si finalitatea procesului de mediere;

—includerea, in cadrul finalizarii procedurii de mediere, a procedurii de
stabilire a unui acord, legat de plata unei despagubiri sau reparatii pentru
victime (inclusiv munca in folosul comunitatii), in conditiile in care, in
legea existentd, acest aspect (inclus in reglementarile unor téri cu traditie n
acest domeniu) lipseste cu desavarsire;



138 Sorin M. Radulescu, Cristina Damboeanu 30

— precizarea categoriilor profesionale care pot presta activititi de mediere,
Legea actuala a medierii facand referire numai la persoane implicate, cu
precadere, in procedurile justitiei formale, precum avocati, notari publici
sau consilieri juridici, nefiind nominalizati reprezentanti ai comunitatilor
locale.

Se impune, 1n paralel, o popularizare mai intensa, in cadrul populatiei,
autoritatilor si specialistilor, a principiilor si practicilor justitiei restaurative (mai
ales cd Legea medierii nici nu se referd direct la acest tip de justitie), prin
intermediul unor campanii periodice in presd, la radio si televiziune. De asemenea,
credem ca ar fi utila organizarea unor manifestari stiintifice (simpozioane, work-
shop-uri etc.), cu participarea autoritatilor implicate si a specialistilor, care sa
dezbata viabilitatea actualelor proceduri de mediere si sd propund masuri de
optimizare in acest sens. In mod complementar, Ministerul de Justitie ar trebui sa
monitorizeze, prin specialistii sdi sau prin experti independenti, o parte din cazurile
supuse medierii, pentru a putea imbunatiti actualul cadru legislativ grevat, in
prezent, — asa cum am mentionat —, de numeroase deficiente.
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This paper was presented at a conference organized by Conférence
Permanente Européenne de la Probation (CEP) together with the Ministry of
Justice of Estonia which took place in Tallinn, on September 27th—29th this year. The
title of this conference was ‘Unity and Diversity in Probation’. This was the reason
and the angle of this article: to propose a matrix for the assessment of probation which
is relevant to most of the EU countries.

The model starts with an assessment focusing on the mission statement.
According to these criteria, EU countries could be divided into four main categories:
probation services based on promeoting alternatives to incarceration model,
probation services based on the model of assisting the courts in giving the best
sentences, probation services based on the rehabilitation model, probation
services based on the public protection model. Evaluating probation services
according to these criteria has its strengths and weaknesses. Some of these are
presented in this paper.
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1. INTRODUCTION

The question of how to evaluate probation concerned me very intensely while
I was working for the Probation Department in Romania but I have not had the
time to tackle this issue thoroughly. I had other priorities or other urgent matters to
deal with.

When 1 decided to become an academic I thought I had overcome this
question but it was simply not true. While I was teaching comparative probation
students often asked me “so which is the best probation system?”. Therefore, I was
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again pushed towards this issue with no escape this time. Step by step I started to
elaborate an answer to this question. First I remember I said “probably the best
probation system is the one completing its mission” and | answered the question of
how to evaluate probation by another question: what is probation? The reason for
doing that is simple: one cannot evaluate something unless one knows what its
purposeis. So my answer is built up on the assumption that an effective
organisation is one which is fulfilling its mission. But things get even more
complicated from this angle.

In terms of mission there is a huge diversity among different probation
services. Some services have as their official purpose to provide alternatives to
imprisonment and therefore to promote community measures and sanctions. Some
other services have as a mission fo consolidate human rights and assist the courts
in making the best decisions regarding sentencing. Less and less services intend to
rehabilitate offenders and more and more services set as a target to protect the
public. These are the main messages included in the mission statements of all the
European countries submitting a country chapter in the second edition of the book
edited by Anton van Kalmthout — Probation in Europe.

The selection I have made is just a didactic one because most of the mission
statements are polymorphous and complex, including two or even more of the
messages presented above. Let us take for example the former mission statement of
the Romanian Probation Service.

“The Romanian Probation Service serves the courts and the public by
supervising offenders in the community in order to reduce crime and the cost and
consequences of unnecessary imprisonment”.

As you can see, the essential tasks of the probation service in this country
cover more than one aim. Therefore, the evaluation of this service would follow a
pluralistic model with more than one set of criteria.

Another challenge one faces when trying to evaluate a probation service
according to its mission statement is that sometimes this statement does not cover
all the purposes of the particular service. Furthermore, when looking at the
legislation regulating probation activity in some countries, we notice that the tasks
of the probation service are completely different to the ones expressed in the
mission statements. For some countries the mission statement is just a PR matter
and does not have a functional role in organizational life. In that case I guess that
the starting point for evaluation is the legislation and not the mission statement.

Now let us take one by one each of the main mission statements and see how
probation services could be evaluated according to them. Before going into details
I must say that my intention is to put forward some criteria for debate and also to
underline some difficulties or challenges one faces when talking about probation
evaluation.
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2. PROBATION SERVICES BASED ON PROMOTING ALTERNATIVES
TO INCARCERATION MODEL

In this case we evaluate whether probation, as a measure or sanction, is
imposed or not with a high frequency. The assumption in this case is that probation
as a measure or sanction is effective if it is imposed with a high frequency while at
the same time imprisonment is imposed with a low frequency. Within the
framework of the Council of Europe (Annual Penal Statistics) there are two indices
for measuring the incidence of a measure or a sanction: a global frequency index
measuring the ratio of the number of that measure or sanction ordered to the
number of prison sentences and the second one a specific frequency measured like
the first one but including only prison sentences of less than one year. Using these
two indicators the ratio prison/probation sentences is more illustrative.

One of the difficulties we face in this case is what it is called the net widening
effect. Let us take, for example, a case of a first time juvenile offender sentenced to
probation for stealing a bike. Most of the time, in most of the countries, in this
case, the judge would impose an admonition or maybe a fine but since probation
became an option the judge, for several reasons, could go for it. Therefore, instead
of becoming an alternative to imprisonment, probation could become an alternative
to softer options. In conclusion, it is not enough to observe the number of probation
measures or sanctions imposed but to look at the socio/demographic/judicial
structure of the offender group upon which probation is imposed. At the same time,
it could be useful to look at imprisonment figures to see whether the number or the
structure of prisoners changed after probation became an option. From this
perspective probation could be seen as not effective since the number of first time
property offenders sent to prison increased dramatically in some countries. At the
same time, in other countries, probation is already an option for high risk offenders
and therefore the probation service is being used as an alternative to incarceration.

One criticism of this approach is that by measuring the incidence of the
probation sentence or order we actually measure the effectiveness of the courts.
Ultimately the courts are responsible for the good administration of sentences and
not the probation service. In this respect Bondenson (1989) operates a useful
distinction between assessing a sanction and assessing a program. The first one
focuses, as we did above, on measuring the differences among sanctions and the
second one measures the effects of a particular program.

3. PROBATION SERVICES BASED ON THE MODEL OF ASSISTING
THE COURTS IN MAKING THE BEST SENTENCES

These services are the ones which cover the space between imprisonment and
monetary sanctions. They constitute something like a middle way and therefore
help the courts by providing more in between options for sentencing. Functionally
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speaking, the bulk of the activity of these services is focused on the court:
preparing bail reports, drafting pre or post sentence reports and so on. Obviously,
the primary criteria in measuring probation effectiveness are those connected to the
courts: confirmation rates (the proportion of the sentences taking the route
suggested by probation service), prosecutors/judges satisfaction, the quality of the
reports submitted to the court, the speed of submitting reports and so on. In this
case the probation client is the court and, consequently, if the court is content with
probation then the probation service is effective. The evaluation criteria presented
above are to be taken in close interconnection. One single criterion could be
misleading. For example, the confirmation rate. By using this measure, some
services could be happy to observe that the confirmation rate is somewhere around
90%. But at a closer look one could notice that some probation officers prepare the
conclusions of their reports according to what they anticipate to be the attitude of
the judge relative to that case. It is what is called the anticipatory effect. Therefore,
they suggest probation in the cases they anticipate to be likely to get probation
knowing the judge’s attitude regarding that type of case. In the end they get a very
good confirmation rate but is this an effective service? Is that activity helpful for
the court? Does this approach help the offender ?

4. PROBATION SERVICES BASED ON THE REHABILITATION MODEL

These services are the most traditional ones and at the same time those facing
a lot of scrutiny and criticism. The activity of these services was evaluated by those
who concluded that nothing works, by those who concluded that something works
and lately by those who keep asking the question: what works?

The explicit aim of these services is to support offenders to lead a crime free
life. In pursuing this aim these services deliver activities which target what we
know about the causes of crime: relationship, job, accommodation, attitude,
cognition, substance misuse, personal skills and so on. The basic assumption of this
approach is that once we deal with these criminogenic needs we reduce the
likelihood of re-offending.

There are a few issues here to be debated at the level of principle. Firstly,
what we know about offending and in particular about what could prevent re-
offending is very limited. What we have is just some glimpse of shine or some
flashes. Almost every year criminologists discover new factors correlated to
offending or re-offending. Let us take, for example, the new paradigm for
intervention described as the desistance paradigm. Instead of focussing on past
offending behaviour, Farrell suggests that probation officers should focus on
desistance related factors like increasing legitimate future opportunities (improving
family relationships, preparing for jobs and so on). Regarding desistance, Farrell
and Maruna (apud McNeill, 2006) talk about primary desistance when a person
stops offending for a while and secondary desistance when an ex-offender changes



5 How to Evaluate 143

his self image from a criminal to a law abiding citizen. The role of self and identity
is even more stressed by Maruna (ibidem) who argues that, in order to support the
offender to survive, the probation officer should support the client to reconstruct
symbolically his self image as a non-criminal. As we can see, over time more and
more isues regarding offending and re-offending have been identified. Therefore,
probation services are not the masters of truth in terms of rehabilitation. They work
with what we know it might work but they cannot be perfect.

Secondly, what seems to be most effective is the practical help the clients
receive to sort out their problems: job, accommodation and so on. But job and
accommodation are not resources available to probation services. They are
provided either by the free market or by the central/local authorities. What the
probation service could do is to prepare clients to get a job or accommodation and
then connect them to the existing resources. But what happens when these
resources simply are not there? Could the probation service be blamed if these
clients could not survive? If yes, to what extent?

As it can be noticed, I used the term ‘survive’ instead of preventing
re-offending and that is because personally I do not believe that re-offending rates
can say too much about the probation effectiveness. As we discussed above, we
know too little about re-offending and also probation services do not have all the
resources that might help clients to keep the straight line of citizenship. What the
probation service could do is to support the client’s motivation for change. This
could be done in many ways: by providing counselling, by organising practical
help, by advocating for the offender’s rights, by organizing individual and group
work programs and so on.

All these activities are meant to support the client in building up new
capacities and opportunities but they are not the only things that can prevent re-
offending. Therefore, in my opinion it is not a legitimate criterion to measure the
effectiveness of a probation service. Criticism regarding this evaluation indicator
has been put forward by many researchers for other reasons too. Lloyd et al.
(according to Israel and Chui, 2006) provided a list of problems associated with the
use of reconviction rates for measuring effectiveness:

— it does not take into account all the aims of sentencing,

—there is no clear single definition of re-offending (reconviction does not
measure re-offending),

— what is a proper follow-up period?

Tournier (2004, p. 24) adds to this list his own list of questions in dismissing
re-offending as an effectiveness indicator: “what period of time will be taken into
account with respect to «re-offending» and therefore in terms of failure? A further
conviction? A conviction of certain degree of gravity? A particular type of offence?”.

Even if one uses this indicator to measure probation effectiveness I would
suggest that it should be combined with intermediate outcome indicators. These
intermediary indicators could refer to the probation activity, such as: number of
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clients included into one particular program, number of clients who terminate that
program, client satisfaction, number of incidents during that program and so on. As
it can be noticed, most of these indicators measure what the probation service did
with the clients and less how these activities impacted upon the offender’s
behaviour. In order to assess the impact upon the client’s behaviour, one can use
another set of intermediary indicators which represent those steps taken by the
offender in the direction of desirable goals, such as: longer intervals between the
commission of new crimes, more minor forms of offences, pre and post tests
measuring changes in attitudes or cognition, changes in the client’s social
circumstances, greater job stability or satisfaction and so on (Priestley et al., 1984).

My guess is that these indicators say a lot more about probation activity than
the reoffending rates.

Up to this moment we have discussed result indicators which are more or less
quantitative. There also could be another set of indicators referring to processes
which have more to do with the quality of the service.

As we all know, both quantity and quality could take us to performance.
Usually, quality is measured against some standards. For instance, the quality of a
pre-sentence report could be assessed against some methodological norms which
provide instructions on this issue: what are the main sections of this report, what
each section should consist of, how many sources of information should be
contacted, how many interviews with the defendant, what are the time limits in
which the report should be submitted to the court and so on. According to the
extent to which that particular report takes into account the procedural standards
provided by the regulations, one can assess the quality of that report.

5. PROBATION SERVICES BASED ON THE PUBLIC PROTECTION MODEL

More and more probation services, especially from the Old Europe, have as a
mission statement to protect the public. In most cases the mission statement goes
on by saying they protect the public by reducing crime, or by reducing recidivism,
or by supervising offenders in the community and so on.

Traditionally speaking, probation services were created to deal with offenders
and their needs. Nowadays they are meant to defend the public by controlling
offenders. More and more probation services are now encouraged to breach any
offender who does not comply with the supervision conditions or obligations and is
therefore seen as a danger to the public. Sometimes a breach leads almost
automatically to incarceration. Therefore there is no wonder that in some countries
the number of prisoners has reached a historical high level. Where are the concepts
of smooth supervision or wise supervision? What happened to practitioner’s
discretion in breaching a client? Why should a client with no other guilt but a
hectic lifestyle be sent to prison?
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This dramatic shift could be explained, in my opinion, only by the mass
media’s totalitarianism and political influence. With this new face of the probation
service we live as in a postmodernist era in which it is not important what you do
on a daily basis with convicts but what your image in the mass media is like.
According to this model, what is important is not the number of probation officers
but the number of PR managers and their strategies in dealing with the mass media.
Increasingly, probation services have to organize image building training and
design PR strategies in order to get a positive image in the mass media. I remember
I attended once a training of this kind and what I learned was how to reply to
criticism coming from mass media, how to deal with sad stories like reconviction
during supervision and so on. I was simply stoned to notice that what was
important was not the client but the image of the organization. It seems to me that
in some cases the probation service started to exist for itself and not for its clients.
Not even the identity of the client is clear nowadays: is it the offender? is it the
court? is it the public? is it the mass media? is it politicians?

If we take this model it seems to be obvious that the probation service could
be evaluated according to criteria such as: does the public feel safer? does the
service have a good public image? is the number of crimes dropping? and so on.
But how do we assess if the public feels safer? how do we deal with the fact that
public perception has nothing to do with the level of crime?

These are just a few remarks related to probation evaluation. It is not the
place and not the time to detail the subject. I have tried to cover several basic issues
and to set the scene for further debate on such a hot subject as evaluation.
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RELIGIA DIN ROMANIA, INTRE UNITATE $I DIVERSITATE
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ABSTRACT

NEW RELIGIOUS MOVEMENTS — AGENTS OF RELIGIOUS GLOBALIZATION
IN ROMANIA

The starting point is the assumption according to which the emergence and
proliferation of new religious movements in our country is both a consequence and a
form of manifestation of religious liberties after 1990, but, at the same time, one of
the most visible forms through which religious globalization is beginning to appear in
the Romanian religious landscape. Some of the intrinsic features of these new forms
of religious manifestation: entrepreneurship, central financial support, explicit and
offensive missionarism, etc., place these, compared to traditional religions, on a
favorable position in relation to the phenomenon of globalization, proving that they
are better adapted to the market logics of globalization. At the same time, however,
we believe this phenomenon is not, at least for the moment, relevant for Romanian
society.

Key words: religious pluralism, religious movements, globalization, religious
market, missionarism, proselytism.

Pluralizarea religioasa — efect al globalizarii religioase. Prezenta noilor
miscari religioase pe piafa religiilor din tara noastra, demonstreaza, fard nici un
dubiu, ca peisajul religios romanesc nu a ramas impermeabil la influentele
globalizarii si cd acesta se afld intr-un proces continuu de pluralizare si
diversificare. Proces omogenizator si uniformizator in actiunea si efectele sale,
globalizarea nu este in sine un fenomen unitar si uniform, ci unul care urmeaza
ritmuri si logici specifice, cu efecte diferite de la o tard la alta, de la un grup social
la altul. Romania nu putea rimane in afara acestor schimbiri globale. In
consecintd, schimbarile care au marcat peisajul religios romanesc dupa 1990 si
care, de buna seamad, vor continua si se vor amplifica dupa integrarea tarii noastre
in Uniunea Europeana au, asadar, ca fundal, fenomenul mai larg al globalizarii.
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In prezent insi, globalizarea a devenit un fenomen total si in plind
expansiune, cu implicatii civilizationale la toate nivelele: tehnologic, economic,
social-politic, moral, etic si religios. Scopul final al acestui fenomen nou, ,,de
nestavilit i total” ar fi, In opinia lui Ralf Dahrendorf, de pilda, acela al crearii unei
civilizatii §i umanitati unice si omogene, ,,In care notiuni ca <tara> si <natiune> isi
pierd semnificatia economica §i in care internationalizarea economiei se manifesta
prin cresterea importurilor si exporturilor, prin mari investitii directe peste hotare,
prin uriage transferuri de tehnologie, cercetare si dezvoltare la scara mondiala...”
(Dahrendorf, 2002, p. 444).

In interiorul acestei paradigme, globalizarea culturali si religioasi ar
reprezenta, asadar, stadiul ultim si necesar al acestui proces. Asamblarea
pluralitatilor culturale existente, alaturarea diferitelor alteritdti si identitati
(nationale, ecleziale etc.), stergerea frontierelor si diferentelor de orice fel,
mondializarea identitatilor — inclusiv religioase — ar fi numai céateva elemente
constitutive ale acestui fenomen in curs de desfasurare si totusi inca incert in
modalitatile lui de finalizare.

In ceea ce priveste domeniul vietii religioase, globalizarea s-ar traduce printr-
un proces de ,,deteritorializare” sau ,,internationalizare” a religiosului, in sensul in
care expansiunea religioasd sau exportul de religii noi ar urma sa se realizeze
conform unei logici noi — aceea a ,,cererii si ofertei”. ,,Le religieux se développe de
plus en plus dans des configurations de réseaux, a partir des <<besoins>> et des
demandes des groupes sociaux et d’individus, en quéte d’identité, de promotion
culturelle et sociale, de restructuration personnelle ou encore de méthodes alternatives
de santé et de mieux-étre” (Bastian, Champion si Rousselet, 2001, p. 11).

Dar care sunt caracteristicile care fac ca acesti noi veniti In peisajul religios
romanesc si fie ,,privilegiati”, in comparatie cu marile religii traditionale, si care ne
pot indreptati sa afirmam ca sunt mai bine adaptati la logica de piatd a globalizarii?
Pe scurt, aceste noi forme de organizare religioasd sunt mult mai bine adaptate la
»logica concurentiald” a pietii religioase, beneficiaza de sprijin financiar consistent
de la ,,centru”, desfasoara o intensa activitate caritativ-umanitara si misionara.

Apelul la tehnologia de inalti clasi. In egali misuri, noile miscari
religioase sunt excelente utilizatoare ale tehnologiilor de ultima ora. Dispun (si le
utilizeaza ca mijloace de propagare) de cele mai noi mijloace de informare in masa
existente la ora actuala: au sife-uri instalate pe Internet, unele (mai ales cele de
provenienta nord-americand) dispun de canale de televiziune proprii, de televiziune
prin Internet (inclusiv In tara noastrd), de retele de cablu prin satelit etc.

Tendinta de internationalizare. Noile religii fac parte, in marea lor
majoritate, din ample retele internationale. Asa cum au remarcat si specialistii, inca
de la inceputurile lor, religiile au dat dovada unei tendinte naturale de extindere si
depasire a frontierelor, de internationalizare. Aceasta aptitudine pare a fi evidenta
in contextul schimbarilor religioase actuale globale. De-a lungul istoriei, a dovedit-o
din plin religia catolica — religie universalistd prin excelentd si a carei vocatie
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misionara este unanim recunoscutd — iar mai recent, miscarea charismatica.
Expansiunea masiva a noilor miscdri religioase, constituite in vaste ,retele
internationale”, inclusiv in spatiul tarilor fostului bloc comunist — tari ale caror
frontiere au devenit tot mai permeabile influentelor globalizarii — dovedesc, de
asemenea, aceasta realitate.

Literatura socio-religioasa recenta atribuie noilor miscari religioase, mai ales
celor de factura neo-protestantd, o certd ,,vocatie transnationala”, o afinitate aparte
cu procesul in plind derulare al globalizarii. Constituite in vaste retele transnationale,
noile miscari religioase propagd un mesaj religios universalist, ce transgreseaza
orice apel de factura etnico-identitara, orice granita teritoriald sau lingvistica.

Noile miscari religioase fac parte din categoria organizatiilor religioase
recente de tip ,,antreprenorial”, constituite pe criteriul profitului si al eficientei, sunt
experte in prospectarea pietii, iar, Tn masura in care aceste exigente nu sunt
indeplinite la standardele impuse de ,,centru”, investitiile se restrang.

Exigenta dogmatica si normativa. Asa cum au stabilit si clasicii sociologiei
religiilor (Weber, Troeltsch), spre deosebire de afilierea la religiile traditionale,
aderarea la o organizatie religioasd de tip sectar este voluntard §i impune
,heofitului” respectarea unor norme si reguli de conduita stricte. Or, tocmai aceasta
rigoare normativa si comportamentald, mai accentuatd in cazul noilor miscari
religioase, cerintele impuse, exigentele specifice, ar putea reprezenta un alt
impediment real in céstigarea ,,in masa” de noi adepti. O alta explicatie o poate
oferi insasi diversificarea ofertei religioase si, implicit, a optiunilor in sfera religioasa.

Misionarismul ofensiv. Activitatea si obiectivele noilor miscari religioase,
mai ales in cazul celor de facturd neoprotestantd, sunt axate pe un amplu si
sistematic efort evanghelizator, care uneori Tmbracd inclusiv aspecte de natura
prozelitistd. Spre deosebire de bisericile traditionale istorice (si de ortodoxie 1n
primul rand, care, prin traditia sa, nu a fost preocupatid niciodatid de convertirea
religioasd si nici nu a practicat prozelitismul), noile miscari religioase sunt
orientate 1n principal spre castigarea de noi adepti. Sunt mai bine adaptate la logica
de piata a globalizarii si se dovedesc a fi experte in prospectarea ,,pietii religioase”,
precum si in adaptarea la cerintele acesteia. In consecinti, este usor de inteles
interesul manifestat de acestea, nu numai pentru ,,elaborarea” sau ,,confectionarea”
unor noi mesaje de mantuire — mai facil de atins si mai bine adaptate noilor realitati
sociale, cat mai ales pentru gadsirea unor cat mai eficiente cai de distribuire a
acestor mesaje, care, desi carente sub aspectul profunzimii doctrinare, castigd prin
atractivitate si spectaculozitate, cat si prin interesul acordat nevoilor cotidiene ale
individului, inclusiv cele privitoare la petrecerea timpului liber, de pilda.

Prin urmare, noile miscari religioase beneficiaza de strategii misionare bine
puse la punct si perfectionate in timp, al caror efect pozitiv pare a fi demonstrat
inclusiv de dinamica ascendentd a numarului de credinciosi neoprotestanti, de
pilda, in tara noastrd dupa 1990.
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Sustinerea financiara de la centru. Noile miscari religioase fac parte din
retele internationale si au sustinere financiara cu fonduri provenite ,,de la centru”.
Aceste fonduri constituie unul din vectorii importanti prin care isi asigura
propagarea noile miscari religioase in tara noastrd. Este cazul, de exemplu, al
Asociatei Religioase Evanghelice Libere din Romdnia. Aceasta a fost infiintatd in
noiembrie 1991, la Craiova, Insumeazd in prezent circa 150 de membri si
functioneazd in Roménia ca biserica locald, subordonatd Bisericii Evanghelice
Libere din Statele Unite (Evanghelical Free Church of America), de la care obtine
sustinere materiala regulatd. Un alt exemplu il ofera Asociatia Religioasa
Nazarineand din Romdnia. Aceasta, desi nu beneficiazd de misionari straini (prin
doctrind, refuzé orice misionarism), intretine totusi relatii de colaborare stranse cu
cele doud ramuri internationale ale Bisericii, de la care primeste cu regularitate
donatii'.

Concluzii. Noile miscari religioase din Roménia nu au inregistrat o crestere
numericd spectaculoasd, dar, Tn mod cert, au determinat o schimbare evidentd a
structurii cdmpului religios romanesc. Din 1990 si pana 1n prezent, circa treizeci de
noi migcari religioase s-au Inregistrat legal in Romania, cu aprobarea
Secretariatului de Stat pentru Culte, conform legii 21/1924 si, ulterior, pe baza
Ordonantei 26/2000. Revelatoare sunt si rezultatele statistice oferite de cele doud
recensaminte succesive, realizate dupa 1990. Astfel, recensamantul din 1992
consemna la rubrica ,,alte religii” doar 88 557 cetateni, iar recensamantul din 2002
un numar de numai 88 509 cetateni, ceea ce, in termeni procentuali, reprezenta
0,39% si, respectiv, 0,50% din totalul populatiei Roméniei.

Noile miscari religioase se inscriu in categoria unor veritabili agenti ai
globalizarii religioase 1n tara noastra, dar care, prin numarul mic de adepti, nu pot
reprezenta, in momentul de fatd, un factor eficient de destabilizare, nici a societatii
in ansamblul ei, nici a autoritatii religioase traditionale, mai exact, a slabirii
autoritatii Bisericii Ortodoxe Romane. Temeri si nemultumiri fata de aceste religii
noi, din partea acestei venerabile institutii, existi totusi. In mod cert, Biserica
Ortodoxa Romand trebuie sd se adapteze unor realitdti religioase noi, care
functioneaza dupd principiul cererii §i al ofertei. Competitia cu noile miscari
religioase este dificild. In cazul Romaniei, tard cu specific ortodox, in care
ortodoxia reprezintd, in continuare, elementul esential de definire identitara,
reactiile fatd de fenomenul globalizarii — asimilat cu stergerea identitatii etnico-
religioase a poporului — este intdmpinat cu respingere sau cu retinere. Aceste
forme, originale si adesea surprinzatoare, de manifestare a libertatii religioase, sunt
percepute de Biserica Ortodoxd Roméand ca o adevidratd ,,invazie a sectelor”
(P. I. David) sau ca o ofensiva anticrestind asupra credintei stramosesti si asupra
sufletului romanesc (Ilie Moldovan). ,,Pluralismul religios promovat de sistemul
capitalist duce inevitabil la subminarea rolului pe care Biserica noastra l-a avut pe

! Aceste date le-am obtinut prin amabilitatea conducerii Secretariatului de Stat pentru Culte, in
cadrul unei documentari realizate in perioada 2003-2004.
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parcursul celor doua milenii de istorie crestind, de pastrare a unitatii spirituale si
morale a neamului”, afirma in termenii cei mai fermi un alt reputat teolog ortodox
(Popescu, 1998, p. 30).

Cu toate acestea, dupd 1989, nici tara noastrd nu a putut ramane in afara
tendintelor unificatoare si de intensificare a circulatiei libere a bunurilor materiale si
simbolice, pe care fenomenul globalizarii le presupune.
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SANATATEA — UN DREPT FUNDAMENTAL
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ABSTRACT

EQUALITY OF CHANCES AND HEALTH

Equality of chances is a major aim for humanity. Having a dynamic
conceptualization, equalizing chances poses problems of acceptance on the part of
certain socio-professional categories. Solving aspects like discrimination according
to certain criteria, marginalization and social exclusion, is the task of the government,
agencies and institutions set in the legislation. This work studies the way in which the
problems related to health interfere with the legislation on the equality of chances
between men and women, on the one hand (gender policies), and disabled people on
the other hand.

1. INTRODUCERE

Nu putem vorbi de egalitate de sanse nainte de a cunoaste cuprinderca
corectd a elementelor puse 1n balantd. Din acest motiv, vom relua principalele
inegalitati clasice si recente, generate de fenomenul globalizarii §i vom inventaria
principala terminologie utilizata la nivel national In domeniul politicilor publice,
inclusiv cele referitoare la sanatate. Apoi, ne vom referi la egalitatea de sanse intre
barbati si femei, referitor la accesul la serviciile de sanatate, la sensul egalizarii
sanselor pentru persoanele cu handicap, iar in final la rezultatele barometrului
politicilor publice privind egalitatea sanselor.

O serie de grupuri sociale nu au acces la serviciile de sanatate: familii
dezorganizate, familiile cu multi copii, populatia de etnie rromd, persoanele care
locuiesc in zone rurale izolate si nu au resursele financiare necesare pentru a accesa
serviciile medicale mai organizate din mediul urban, somerii si persoanele fard un
venit constant, varstnicii si persoanele fara locuinta.

* Address correspondence to Emilian M. Dobrescu: Academia Romana, Calea Victoriei nr.
120, sector 1, Bucuresti, e-mail: dobrescu@acad.ro

»Revista Roména de Sociologie”, serie noud, anul XIX, nr. 1-2, p. 153-162, Bucuresti, 2008



154 Emilian M. Dobrescu, Daniela-Sorina Albeanu 2

Rezultatele se confirma si in privinta personalului special care activeaza in
domeniul serviciilor de sanatate.

2. DELIMITARI TERMINOLOGICE

Sistemul de sinitate mostenit din perioada comunistd' se caracteriza printr-o
acoperire teritoriald ridicata si gratuitatea serviciilor de asistentd medicala pentru
cei care lucrau in sistemul de stat §i cooperatist; in schimb, cu anumite exceptii,
medicamentele pentru tratament ambulatoriu nu erau suportate de citre sistemul
public. In perioada tranzitiei, mai multi factori au contribuit la deteriorarea
sistemului de sandtate, cum ar fi: finantarea la niveluri scazute a sistemului, lipsa
unui sistem de asigurari de sandtate eficient, tehnologie invechita, salarii scazute,
coruptie, acces limitat la servicii si medicamente de calitate.

Din punct de vedere stiintific, se face distinctie intre sanatate si stare de
sandtate. Sanatatea este definitd de catre Organizatia Mondiala a Sénétégiiz ca: ,,0
stare de bine, completd din punct de vedere fizic, mental si social, si nu numai
absenta bolii sau infirmitatii”. Asa cum observa si C. Dobos (2005), sdnatatea
individului depinde de calitatea vietii, deci inclusiv de calitatea serviciilor de
sandtate, care include si consiliere psihologicd si asistare sociald, servicii la
domiciliul pacientului, servicii medico-sociale eficiente pentru persoane cu
dizabilitati sau alte probleme medico-sociale. Este normal ca, pentru un individ,
grup de indivizi sau populatie, sd intereseze starea de sandtate (evaluatd prin
indicatori de sdnatate: cantitativi si calitativi). Etapele de la sanatate la deces sunt,
conform Marcu (2002): disconfort, boald, incapacitate, invaliditate. Consecintele
bolii pot, astfel, fi descrise prin: deficienta, dizabilitate si handicap.

Prin deficienta (eng. impairment) se exprima absenta, pierderea sau alterarea
unei structuri ori functii (anatomice, fiziologice sau psihologice), generatd de
maladii, accidente, dar si de conditii inadecvate dezvoltarii personalitatii individului.

Dizabilitatea sau incapacitatea insumeaza un numar de limitari functionale.
Aceasta poate fi cauzatd de deficiente (fizice, senzoriale sau intelectuale), de
conditii de sanatate (boli mintale/neuropsihice) sau de mediu. Incapacitatile pot fi
permanente sau temporare, reversibile sau ireversibile, progresive sau regresive.
Datoritd cauzalitatii deficientd-incapacitate, pentru unele boli se pot elabora
strategii de prevenire (de exemplu: vaccinarea).

Handicapul este expresia dezavantajului social rezultat din pierderea ori
limitarea sanselor unei persoane de a lua parte la viata comunitatii, la un nivel

! Dupa 1989, a avut loc o explozie a costului medicamentelor si o restringere a gamei de
produse la preturi scazute. in mare masurd, aceste fenomene, care au ingreunat accesul la servicii de
sanatate pentru cel mai sdrac segment al populatiei, au fost provocate de liberalizarea completa a
importului de medicamente care au inlocuit produsele cu o calitate dar si un pret mai scazute.
Procedurile inadecvate de achizitie si de prescriere a medicamentelor au avut un rol important. S-au
facut investitii importante in tehnologia moderna, totusi Inca insuficiente.

2 OMS, Men, Ageing and Health, hitp://whqlibdoc.who.int/hg/2001/WHO_NMH NPH _01.2.pdf; p. 10.
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echivalent cu ceilalti membri ai acesteia. In general, acest dezavantaj este rezultatul
unei incapacititi, dizabilitati, iar handicapul descrie interactiunea dintre persoana
cu dizabilitate si mediu.

OMS a identificat patru grupe de determinanti ai starii de sanatate:
macroeconomici, cu pondere peste 50%, factori de mediu, factori socio-
demografici si factori educationali. Unul dintre determinantii directi este accesul la
ingrijiri de sanatate (dar serviciile medicale influenteaza starea de sanatate doar cu
o pondere de 15-20%) care trebuie sa fie permis tuturor membrilor societatii, fara
discriminare, conform Minca si Marcu (2004). Aceasta idee este compatibila cu
principiul egalizérii sanselor. Egalizarea sanselor reprezintd un proces prin care
diversele sisteme ale unei societatii si componentele mediului de viata sunt puse la
dispozitia tuturor, inclusiv a persoanelor cu deficiente. Totusi, pentru persoanele fara
deficiente, egalizarea sanselor inseamna si dreptul la ,un pahar”, respectiv ,,0
tigara”, fara de care o parte a populatiei nu se poate considera ,,om complet”.

In perioada tranzitiei, starea de sinitate a populatiei a continuat si se
deprecieze, din cauza combinarii mai multor factori (nespecificati, in mod explicit,
in studiul mentionat):

— cresterea masivi a sdrdciei’, insotiti adesea de scdderea dramatici a
accesului la o alimentatie minima sanatoasd, la utilitati publice (ca urmare a
debransarii de la sistemul de incélzire sau, mai frecvent, de la sistemul de
distribuire a apei calde), degradarea conditiilor de locuit si scdderea accesului la
serviciile de sanatate.

—dificultatile din procesul de restructurare a sistemului de servicii de
sanatate (cate partide politice, atdtea solutii).

— procese de dezagregare sociala cu efecte negative asupra stilului sanatos de
viata: consumul de tutun, de alcool si mai recent, de droguri (datorita accesului cat
mai larg la aceste produse — dupa 1990). Ar trebui remarcat interesul constant al
populatiei pentru produse care dduneaza grav sanatatii (tutun, alcol etc.).

Ca rezultat al acestor factori, ponderea populatiei vulnerabile din punct de
vedere al starii de sdnatate este inca ridicatd®, o ilustrare constituind-o: mortalitatea

3 Incidenta TBC in Roménia este mult mai ridicata decat in tarile UE. Pe langa sdricie, printre
motivele proliferarii TBC mai pot fi mentionate si excluziunea sociala, lipsa igienei si imposibilitatea
accesului la facilitatile moderne pentru populatia saraca.

* Accesul la asistenta medicala este dificil pentru un segment mare de rromi, de exemplu, ca
urmare a izolarii fizice/geografice a comunitatilor rrome si ca urmare a faptului ca o mare parte din
populatia rromé nu are asigurari de sinitate si chiar acte de identitate. in ceea ce priveste accesul la
mijloacele moderne de planificare familiald, acesta este foarte scazut; in completarea barierelor
mentionate mai sus, mai exista si aspecte legate de cultura traditionald a unei parti a populatiei rroma,
care, practice, impiedica femeile rrome sa apeleze la acest tip de servicii medicale. O problema pe
ansamblul populatiei, dar in special pentru rromi este faptul ca proportia copiilor ndscuti de mame
tinere este foarte mare.
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ridicata, nivelul scazut al sperantei de viata si al sperantei de viatd sinitoasi’ (cu
13 ani mai scazut decat cel al sperantei de viatd), rata ridicatd de morbiditate si
mortalitate infantila®,

De asemenea, promovarea institutiei medicului de familie nu a inlocuit in
mod eficace oferta de servicii de sanatate la nivel teritorial. Trecerea la sistemul
bazat pe liste de pacienti a diminuat componenta comunitara de servicii de
sandtate, iar medicii s-au orientat cétre grupurile sociale cu standard economic
ridicat, contribuind i mai mult la agravarea starii de sdnatate a populatiei sarace.

3. EGALITATEA DE SANSE SI TRATAMENT iNTRE BARBATI SI FEMEI

Cea mai dezvoltata componentd a sistemului egalitatii de sanse o reprezinta
egalitatea de sanse intre femei si barbati, care beneficiazd de suport legislativ si
instititii speciale (ANES’, CONES®, COJES®). Astfel, prin egalitate de sanse si de
tratament intre femei i barbati, se intelege luarea in considerare a capacititilor,
nevoilor §i aspiratiilor diferite ale persoanelor de sex masculin si, respectiv,
feminin si tratamentul egal al acestora (art. 1, alineatul 2'°). Suportul legislativ este
oferit de Legea nr. 202 din 25 martie 2002 (republicati si actualizata''), care
extinde egalitatea in drepturi, promovata de articolul 16 din Constitutia Romaniei'”.
Astfel, sunt reglementate masurile pentru promovarea egalitatii de sanse intre
femei si barbati, in vederea elimindrii discrimindrii directe si indirecte dupa
criteriul de sex, 1n toate sferele vietii publice din Roméania. Domeniile vizate de
masurile pentru promovarea egalititii de sanse intre femei §i barbati si pentru
eliminarea discriminarii directe si indirecte dupa criteriul de sex sunt: domeniul
muncii; educatie; sdndtate; politicd; culturd si informare; participarea la decizie,
furnizarii si accesului la bunuri si servicii, si alte domenii, reglementate prin legi
specifice.

Nu sunt considerate discriminare situatiile descrise prin: a) masurile
speciale prevazute de lege pentru protectia maternititii, nasterii si alaptarii;
b) actiunile pozitive pentru protectia anumitor categorii de femei sau barbati;

3 S-a nregistrat o tendinta de crestere a sperantei de viatd, pana la nivelul mediu de 71,0 ani in
2003, cu 1,4 ani mai ridicat decat la inceputul tranzitiei, dar in continuare scazut att fatd de media
UE - 15 (80,3 ani), cat si fata de tarile UE — 25 (78,8 ani).

8 Nivelul mortalitatii post-neonatale este de aproape 6 ori mai ridicat decit media din Uniunea
Europeand. Valoarea este mult mai ridicatd in mediul rural, ceea ce ilustreaza conditiile sanitare
precare in care se nasc copii din unele zone rurale defavorizate. Rata mortalitatii maternale este in
scadere, dar Romania se afld in continuare printre tarile din Europa cu cele mai ridicate valori ale ratei
mortalitatii maternale.

7 Agentia Nationald pentru Egalitatea de Sanse intre femei si barbati.

§ Comisia Nationala in domeniul egalititii de sanse intre femei si barbati.

’ Comisia judeteani (Comisia municipiului Bucuresti) in domeniul egalititii de sanse intre
femei si barbati.

!9 Legea nr. 202/2002, ,,Monitorul Oficial”, nr. 301, 8 mai 2002.

" Legea nr. 340/2006, ,,Monitorul Oficial”, nr. 642, 25 iulie 2006.

12 Constitutia Romdniei (2003), http://www.constitutia.ro/
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¢) o diferentd de tratament bazatd pe o caracteristica de sex, cand, datoritd naturii
activitdtilor profesionale specifice avute in vedere sau a cadrului in care acestea se
desfasoara, constituie o cerintd profesionald autentica si determinata, atat timp cat
obiectivul e legitim §i cerinta proportionala.

Articolul 10 din legea citatd se referd la situatiile de graviditate si
maternitate. Astfel: ,,maternitatea nu poate constitui un motiv de discriminare” si
»orice tratament mai putin favorabil aplicat unei femei, legat de sarcind sau de
concediul de maternitate, constituie discriminare”. De asemenea, ,,este interzis sa i
se solicite unei candidate, in vederea angajarii, sa prezinte un test de graviditate si
sd semneze un angajament ca nu va raimane Insarcinatd sau cd nu va naste pe durata
de valabilitate a contractului individual de munca”. Trebuie remarcat ca exista si
exceptii, si anume ,,acele locuri de munca interzise femeilor gravide si/sau care
alapteaza, datorita naturii ori conditiilor particulare de prestare a muncii”. Referitor
la Intreruperea contractului de munca, ,,concedierea nu poate fi dispusa pe durata in
care: a) femeia salariata este gravidd sau se afla in concediu de maternitate; b)
angajatul se afla In concediu de crestere si ingrijire a copilului 1n varsta de pana la
2 ani, respectiv 3 ani, in cazul copilului cu handicap”. Totusi, este permisa
»concedierea pentru motive ce intervin ca urmare a reorganizarii judiciare sau a
falimentului angajatorului, in conditiile legii”. La finalizarea ,,concediului de
maternitate sau a concediului de crestere si ingrijire a copilului 1n varsta de pana la
2 ani, respectiv 3 ani in cazul copilului cu handicap, salariata/salariatul are dreptul
de a se intoarce la ultimul loc de munca sau la un loc de munca echivalent, avand
conditii de munca echivalente si, de asemenea, de a beneficia de orice imbunatétire
a conditiilor de munca la care ar fi avut dreptul in timpul absentei”. Referitor la
educatie, art. 15, alin. 5, afirma: ,,Este interzis sa se solicite candidatelor, la orice
formd de invatimant, sa prezinte un test de graviditate si/sau sd semneze un
angajament ca nu vor ramane insdrcinate sau ca nu vor nagte pe durata studiilor”.
Referitor la domeniul sanatatii, egalitatea de sanse este exprimatd prin articolele
17 si 18 din legea citata: ,,Este interzisa orice forma de discriminare bazatd pe
criteriul de sex, in ceea ce priveste accesul femeilor si barbatilor la toate nivelurile
de asistentd medicald si la programele de prevenire a imbolnavirilor si de
promovare a sanatatii” (art. 17) si ,,Directiile de s@natate publica judetene si a
municipiului Bucuresti sunt responsabile pentru aplicarea masurilor de respectare a
egalitatii de sanse si de tratament intre femei i barbati iIn domeniul sanatatii, in
ceea ce priveste accesul la serviciile medicale si calitatea acestora, precum si
sdnatatea la locul de munca” (art. 18).

ANES este iInfiintatd ca urmare a articolului 24, alineatul 1, din legea
340/2006. Conform art. 26, alin. 1, in realizarea obiectivelor (prevazute de art. 25),
ANES indeplineste atributii specifice, din care extragem urmatoarele: propune
Ministerului Muncii, Solidaritatii Sociale si Familiei'® proiecte de acte normative,

13 Astdzi numit Ministerul Muncii, Familiei si Egalitatii de Sanse, cu rol de sinteza si de
coordonare a aplicarii strategiei si politicilor Guvernului Romaniei in domeniile: muncii, familiei,
egalitatii de sanse si protectiei sociale.
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planuri nationale de actiune pentru egalitatea de sanse intre femei si barbati si
asigura aplicarea acestora; avizeazd, prin intermediul Ministerului Muncii,
Solidaritatii Sociale si Familiei (vezi nota de mai sus), proiectele de acte normative,
initiate de alte autoritati, In vederea integrarii si respectarii principiului egalitatii de
sanse si de tratament Intre femei si barbati, elaboreaza rapoarte, studii, analize si
prognoze independente, privind aplicarea principiului egalitatii de sanse si de
tratament intre femei si barbati, in toate domeniile de activitate; urmareste,
impreuna cu institutiile si autoritatile publice responsabile, aplicarea §i respectarea
prevederilor tratatelor si conventiilor internationale la care Romania este parte, in
domeniul drepturilor omului si al egalitatii de sanse etc. Trebuie mentionat ca art.
32 din legea 202, actualizatd, a generat infiintarea CONES si COJES.

Conform studiului Agentiei pentru Politici Guvernamentale', aproape
intodeauna, unei femei, mame singure, unei somere, unei pensionare, unei rrome si
unei vaduve 1i este mai greu si se descurce decat unui barbat, unui tatd singur, unui
somer, unui pensionar, unui rrom si unui vaduv, respectiv. De asemenea, acelasi
studiu aratd cd urmatoarele domenii ar functiona mai bine daca ar fi conduse de
femei: asistentd sociala, invatdmant, sanatate, familie si culturd, ca este corect ca
femeile sa se pensioneze mai devreme ca barbatii, iar persoanele de peste 40 de ani,
cele cu dizabilitati si rromii intAmpina mai multe greutati la angajare.

In privinta personalului medical (medici, stomatologi, farmacisti, personal
sanitar mediu), personalul feminin (*F) reprezintd peste jumatate din total (*T),
dupa cum rezulta din graficul de mai jos.

Graficul nr. 1

Personal sanitar mediu F

Personal sanitar mediu T
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0 2000 4000 6000 8000 1E+0 1E+0 1E+0
0 0 0 0 5 5 5

!4 Barometrul Politicilor Publice, 2006, decembrie, Agenfia pentru strategii guvernamentale,
http://'www.publicinfo.ro/library/sc/bpp_ii.pdf
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In privinta domeniului sinatatii, articolul 38 afirma: ,Ministerul Sanatatii
Publice, celelalte ministere §i institutiile centrale cu retea sanitara proprie asigura,
prin directiile de s@natate publica judetene si a municipiului Bucuresti, respectiv
structurile similare ale acestor directii, aplicarea masurilor de respectare a egalitatii
de sanse si de tratament intre femei si barbati in domeniul sanatitii, In ceea ce
priveste accesul la serviciile medicale si calitatea acestora, precum si sandtatea la
locul de munca”.

Un aspect important, ce meritd mentionat, este cel specificat prin art. 40, care
cere ca Institutul National de Statistica sa sprijine activitatea si sd colaboreze cu
ANES pentru dezvoltarea statisticii de gen si pentru implementarea in Romania a
indicatorilor de gen promovati de Comisia Europeana.

Referitor la egalizarea sanselor la nivelul grupurilor de indivizi sau a
societdtilor, trebuie sd ludm in considerare accentuarea inegalitatilor clasice
(economice, sociale, politice si culturale), precum si diversificarea inegalitatilor
recente (moduri de reprezentare a sinelui individual pe scena sociald),
conceptualizate de L. Vlasceanu (2007). Evident, inegalitatile recente nu sunt
independente de cele clasice, este suficient sd reflectam la: starea de saricie,
marginalizare, excludere socialda, inegalitatea dintre dominanti §i dominati,
inegalitatea dintre ,socializatori” si Insingurati sau izolati, scindarea dintre
intelectualii autentici si ,baronii” prezentului. Aceastad accentuare face ca
egalizarea sanselor la nivelul indivizilor si fie doar legiferata, dificultatile de
implementare fiind generate, pe de o parte, de inegalitétile produse de globalizare
si, pe de altd parte, de perceptia fiecarui individ asupra propriei stari (ca
interpretare subiectivd sau ca traditie). Este suficient sd ne referim la educatie
(scolile nu au aceeasi ,,valoare” in toate localitatile si nici chiar in acelasi oras
(dotare, corp profesoral, performante), se face o distinctie majord Iintre
invatamantul de stat si cel particular (in defavoarea celui particular — in Romania,
sau a celui de stat — In SUA), sanatate (clinicile cu acelasi profil, de obicei, ofera
servicii de calitate diferita, prin urmare, un pacient tratat intr-o clinica ,,renumita”
are sanse mai mari de supravietuire decat unul tratat intr-o clinicd dintr-o regiune
defavorizatd), familie (in familia taraneasca, de obicei, barbatul este capul familiei
si, deci, va lua deciziile) etc.

Introducerea sistemului de asigurari de sandtate (majoritar public) a
reprezentat un pas important, dar subfinantarea sistemului sanitar si alocarea
fondurilor pe baza performantelor obtinute duce si la 0 mai mare diferentiere intre
clinicile (spitalele) consacrate si cele judetene (dispensare comunale). Sa fi fost mai
bun un sistem de tip britanic, cu cateva clinici performante si liste de asteptare?
Daca ar avea loc o imbundtitire masiva a calitatii vietii (pe componenta
economica), atunci dubla asigurare: public-privat ar permite nu doar ca accesul la
serviciile de sanatate si fie permis, ci §i ca rezultatul tratamentului oferit
pacientului sa fie cu mult mai bun.
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Totusi, starea de sanatate, pe ansamblu, a tins si se agravezelS; se
inregistreaza o scadere a acoperirii cu servicii de ingrijire medicala si cu personal
medical (mai ales datoritda migratiei personalului medical spre alte locatii din
Europa). Unitatea de asistentd socio-medicala reprezinta o facilitate medicala, care
se ocupa de indivizii cu boli cronice, cu resurse insuficiente de asigurare a traiului,
iar in celelate situatii este vazuta ca asistentd de urgenta. Nivelul de satisfactie, in
ceea ce priveste modul in care sunt acordate serviciile medicale, este scazut.
Sistemul sanitar este perceput, de un sfert dintre cei care au apelat la serviciile
medicale, ca ineficient si corupt, desi se recunoaste ca sistemul coruptiei este intretinut
si de catre pacienti.

Polarizarea accesului la servicii de calitate este determinatd si de cresterea
decalajului in domeniul conditiilor materiale si 1n cel al tehnologiei (aceasta duce la
o inegalitate a sanselor, dupd cum mentionam mai sus). O serie de spitale si
policlinici necesita de urgenta modernizari i completari ale echipamentului medical.

Acordarea asistentei medico-sociale la domiciliu are loc deocamdata in mod
izolat; in ciuda dezvoltarii unei componente de asistentd sociald, mai ales in
unitdtile sanitare din orasele resedintd de judet, incd nu exista o relatie functionala
stabila intre sistemul sanitar si familie.

Desi serviciile de planificare familiald s-au dezvoltat sustinut (cu eforturi
semnificative din partea statului) si rata utilizarii contraceptivelor a crescut de peste
3 ori, mai mult de jumatate dintre femeile de varsta fertild nu utilizeaza
contraceptive sau utilizeaza metode traditionale cu risc ridicat.

4. EGALIZAREA SANSELOR PERSOANELOR CU HANDICAP

Deocamdati, se pare cé realizarea unor legi sau hotérari de guvern (intr-o
manierda bottom-up), pentru diferite categorii sociale, constituie unica solutie in
procesul de egalizare a sanselor. Daca, referitor la egalitatea de sanse intre barbati
si femei, actioneaza legea 202 si modificarile acesteia, pentru persoanele cu
handicap se aplici Legea nr. 448/2006'°. Conform acesteia, ,persoanele cu
handicap” ... ,,sunt acele persoane carora, datoritd unor afectiuni fizice, mentale
sau senzoriale, le lipsesc abilitdtile de a desfasura Tn mod normal activitati
cotidiene, necesitind masuri de protectie in sprijinul recuperarii, integrarii si
incluziunii sociale”. Prin art. 4 al acestei legi, ,,autorititile publice, furnizorii de
servicii sociale, reprezentantii societdtii civile, precum si persoanele fizice si

15 Se poate spune ci sistemul sanitar este unul minimal, curativ si de urgenta. Faptul ca bolile
cardiovasculare sunt principala cauzd de deces este si un efect al lipsei programelor de prevenire.
Astfel, Romania inregistreaza una dintre cele mai ridicate rate a deceselor cauzate de aceasta grupa de
afectiuni din Europa.

16 L egea nr. 448/2006, privind protectia si promovarea drepturilor persoanelor cu handicap,
modificatd si completata de OUG 14/2007, ,,Monitorul Oficial”, nr. 187, 19 martie 2007.
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juridice responsabile de aplicarea” legii ,,au obligatia si promoveze, sa respecte si
sd garanteze drepturile persoanei cu handicap, stabilite in concordantd cu
prevederile Cartei sociale europene revizuite, adoptata la Strasbourg la 3 mai 1996,
ratificatd prin Legea nr. 74/1999, precum si cu celelalte acte interne si
internationale in materie, la care Romania este parte.”

Aici ,,egalizarea sanselor” reprezintd procesul prin care diferitele structuri
sociale si de mediu, infrastructura, serviciile, activititile informative sau
documentare devin disponibile si persoanelor cu handicap”. Prin incluziune sociala
se are in vedere ,setul de masuri si actiuni multidimensionale din domeniile
protectiei sociale, ocuparii fortei de munca, locuirii, educatiei, sanatatii, informarii
si comunicdrii, mobilitatii, securitatii, justitiei si culturii, destinate combaterii
excluziunii sociale”. Excluziunea sociald este un concept complex, introdus pentru
prima datd de R. Lenoir'’ (1974). Observatorul European, in primul sau raport, ,,a
legat excluziunea de ideea lipsei de acces la drepturile sociale si de analiza
politicilor sectoriale (addpost, sinitate, angajare, educatie)”. Apoi, in cel de-al
doilea raport, s-a facut referire si la serviciile sociale, ,,in timp ce al treilea si
ultimul au recunoscut cd notiunea de excluziune sociald era incd in discutie, in
ciuda progresului facut in Portugalia, Luxemburg, Irlanda (1994), si ca fusese mai
larg acceptata in Belgia, tard vorbitoare de limba francezi, decét in Flandra™'®.

Cel mai important dintre drepturile de care beneficiazd persoanele cu
handicap este cel referitor la ,ocrotirea sanatatii — prevenire, tratament si
recuperare” (art. 6). Conform art. 7, alin. 2, ,in baza principiului egalizarii
sanselor, autoritatile publice competente au obligatia sa asigure resursele financiare
necesare §i sd ia masuri specifice, pentru ca persoanele cu handicap sa aiba acces
nemijlocit si neingradit la servicii”. Un rol major revine ANPH (Autoritatea
Nationald pentru Persoanele cu Handicap), alaturi de ANES si alte agentii care
dezvolta politici pentru Ministerul Muncii, Solidaritatii Sociale si Egalitatii de
Sanse. Astfel, art. 10, din legea mentionata, afirma: ,,persoanele cu handicap
beneficiaza de asistentd medicald gratuita, inclusiv de medicamente gratuite, atat
pentru tratamentul ambulatoriu, cat si pe timpul spitalizarii, in cadrul sistemului de
asigurari sociale de sanatate, in conditiile stabilite prin contractul-cadru.”

5. CONCLUZII

Studiul asupra egalizdrii sanselor evidentiazd preocupdrile romanesti in
privinta politicilor de gen si tratarea persoanelor cu handicap. O componenta
importanta pe balanta egalizarii sanselor o reprezinta sandtatea, in conditiile in care
agentiile specifice egalizarii sanselor apartin Ministerului Muncii, Solidaritatii Sociale

7 CIARIS, http://www.ilo.org/ciaris/pages/romanian/frame/ri-1.htm
'8 CIARIS, http:/fwww.ilo.org/ciaris/pages/romanian/frame/r1-5.htm
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si Egalitatii de Sanse, in timp ce sarcinile privind accesul la servicii de sanatate
revin Ministerului Sanatatii si Directiilor de Sanatate Publica.

8.
9.
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., MISCAREA ELITELOR” IN ROMANIA

RELATIA INTRE ELITA POLITICA SI CEA INTELECTUALA.
CONFLICT SI/'SAU COLABORARE?

ADRIAN SAMOILA"
ABSTRACT

THE RELATION BETWEEN THE POLITICAL AND INTELLECTUAL ELITE.
CONFLICT AND/OR COLLABORATION?

This work is the written text of an argumentative discourse assuming that
intellectuals in general and the intellectual elite in particular cannot govern a state
directly, in terms of professional status, profession, social status and role, but only as
advisors to those who are at the top of the governmental pyramid. There are three
types of relations that can be established between the political and the intellectual
elite, i.e., collaboration, conflict and neutrality, with the first two being stronger. The
author suggests a theorization of the concept of elite, starting with Vilfredo Paretto
and ending with Max Weber, through the concepts put forward by Edward Shills,
Wright Mills, Roberto Michels and Gaetano Mosca. Having always in mind the
extremely significant distinction made by sociologist Max Weber between profession
and vocation, this approach is a methodological support for demonstrating here the
difference between the professional intellectual and the politician in power.

INTRODUCERE

Lucrarea de fata este structurata astfel incat din cuprinsul ei se desprind
raspunsurile la cateva intrebari ce pot constitui stilpii de rezistentd ai analizei
fenomenului elitar si ai relatiei dintre intelectuali, politica si guvernare. O prima
intrebare este cea referitoare la elita in genere, la ce Inseamna aceasta, iar
raspunsurile au fost preluate din conceptiile lui Vilfredo Pareto, Edward Shils,
Wright Mills, Gaetano Mosca si, intr-o masurd mai redusa, Roberto Michels. Apoi
se incearcd un raspuns la interogatia privind insemnatatea elitei politice, pentru ca
acest concept este la fel de complex ca si cel de elitd. Urmatoarea problema este
legata de intelectuali, la ce sunt acestia si prin ce se deosebesc de celelalte categorii
sociale, la diferenta dintre ei si politicieni (avem in vedere criteriul puterii politice

" Address correspondence to Adrian Samoila: Bd. Marasesti nr. 42, bl. 1, sc. 1, ap. 30,
sector 4, Bucuresti, e-mail: adrianno_samoila@yahoo.com
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si Incercam sd dam o explicatie a faptului cé intelectualii nu ajung sa detina puterea
politicd). In continuare, se urmiresc modalititile prin care intelectualii ajung si
colaboreze cu politicienii din elita politicd aflatd sau nu la guvernare.

Pe langa aceste intrebari orientative, mai utilizim, pentru o mai mare
coerentd explicativa, o distinctie trinitard Tn explicarea elitei, diferentiere rezultata
din combinarea a doud dimensiuni, prin care se defineste fenomenul elitar.

In ceea ce priveste relatia dintre elita politica si elita intelectuald, facem uz de
o dubla relatie, pentru a evidentia faptul ca elita guvernantd nu se reduce la elita
politica, ci o include pe aceasta. Evidentiem o prima relatie, intre intelectuali si
elita politicd, si o a doua, rezultati din apropierea intelectualului si a
nonintelectualului de activitatea de guvernare.

Prin mijlocirea elitei, ca model abstract, sau prin fenomenul elitismului se
poate purcede la explicarea societatii umane sau a fiintei umane complexe, aga cum
s-a incercat prin diverse concepte: prin ,ludic” (Huizinga), prin ,,incertitudine”
(Catalin Zamfir), prin ,Jlupta de clasa” (Marx) sau ,selectia naturald” (Charles
Darwin). Complexitatea conceptului elita se traduce prin varietatea de procese si
fenomene sociale in care acesta este integrat si cu care detine o legdtura stransa.
Elita implica: indivizi umani (rationali sau irationali, inteligenti sau nu, bogati ori
sdraci etc.); relatii de sub/supraordonare sau colaborare intre acei indivizi; relatii
realizate pe baza unei selectii nu ,naturale”, biologice, ci artificiale, sintetice,
avand In vedere anumite criterii, in functie de care se realizeaza o departajare intre
indivizi'; sistem statal si guvernare; relatii de putere si coercitie; stratificare sociala
(verticala sau orizontald). Vorbind de selectie, se remarca originea latind a
termenului, ,,eligere”, ce inseamna ,,a alege”, adica a marca si a sustrage din corpul
unei societdti sau al unui grup social, citiva indivizi’, desemnati si faca parte din
aceasta categorie sociala superioard. Elita poate fi inteleasa, intr-un mod cu totul
general, prin raportarea la doud dimensiuni:

—una ce tine de caracteristicile intrinseci superioare detinute de un lucru,
actiune sau persoand, ,,ce este apreciat Intr-o activitate ca fiind mai bun, obiecte sau
indivizi ale cdror performante sunt considerate ca fiind superioare mediei clasei sau
grupului din care fac parte™;

— cealalta referindu-se la un grup social si membrii sdi, ce reusesc sa facd uz
de prerogativele dobandite prin varii mijloace, pentru a administra si gestiona
structuri din societate, ,,grupuri sociale care au monopolizat, intr-un fel sau altul,
autoritatea si puterea, exercitandu-le pe acestea din urma printr-o forma sau alta de
dominatie (economica, sociald, politica, culturald, ideologica etc.). Monopolizarea

! Criterii ce difera de la o epoca la alta: ereditare, monarhice, religioase, ce tin de avere, ce
presupun detinerea unor calitdti morale si intelectuale deosebite, care au in vedere pregitirea
superioara intr-un domeniu.

% Una dintre caracteristicile elitei este numarul restrins de membri, minoritatea in raport cu
masa de indivizi majoritara.

3 Catalin Zamfir si Lazar Vlasceanu, Dictionar de sociologie, Bucuresti, Editura Babel, 1993.
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puterii si autoritatii a fost explicatd ca o consecintd a calitatilor sau insusirilor
intrinsece ale membrilor elitei, a pozitiilor sociale mostenite, a conjuncturilor
favorabile, a actiunii sau presiunii unor factori externi”. Exista o prima dimensiune
spirituala si o a doua materiald, o dimensiune calitativa si una cantitativa.

Avand in vedere cele doua modele de interpretare si aportul mai mare sau
mai mic al fiecdreia 1n ecuatia explicdrii fenomenului elitist, diferiti ganditori
clasici si moderni Incearca sa inteleaga si sa explice aparitia si persistenta elitei in
societate, unii reusind si Tmbine cele doud dimensiuni (Vilfredo Pareto), altii
canalizdndu-si atentia asupra laturii materiale a problemei, asupra elitei ca grup
social (Mills, Mosca, Michels), dar si asupra dimensiunii calitative (Shils).

1. FAZA INTEGRATIVA

Aceasta etapa presupune prezentarea elitei ca fiind formatd din membrii ce au
calitati superioare mediei, detin caracteristici morale §i intelectuale ce le permit
accesul intr-o grupare minoritara. Aceste trasaturi 1i fac sa dobdndeasca acel statut
elevat sau, prin calea ereditara, statutul respectiv este atribuit persoanei in cauza la
nastere; ori o persoand le poate detine pe amandoud. Nu putem afirma ca toti cei
care acced 1n elitd, ca grup social, prin mijlocirea ereditard, nu au si calititi
superioare sau de un calibru mai inalt. Se are 1n vedere aici, 1n aceasta faza, si elita
ca grup social, ca tip de clasa sociala.

Reprezentantul acestei perspective este sociologul italian Vilfredo Pareto,
unul dintre primii teoreticieni ai socialului, care a gandit si scris despre elita.
Membrii elitei, in viziunea lui Pareto, sunt indivizi, care, pe buna dreptate si pe
baza calitatilor reale pe care le poseda, reusesc sa facd parte din aceasta ,,clasd”
sociala. Persoanele care fac parte din elitd sunt acolo pe baza ,,etichetelor” pe care
le detin, anume, a pozitiilor ocupate, iar aceste ,,etichete” prevad calitati. ,,Formons
donc une classe de ceux qui ont les indices les plus ¢levés dans la branche ou ils
deploient leur activité, et donnons a cette classe le nom d’¢lite” (Pareto,
1919:1297) (,,Sa formam deci o clasd dintre cei care au indicii cei mai ridicati 1n
ramura in care isi desfagoara activitatea §i s dam acestei clase numele de elita”).
Referindu-se la elita in general, Pareto este adeptul acordarii unor calificative, note,
puncte persoanelor care-si desfdsoara activitatea intr-un domeniu anume: educatie,
sanitar, comert etc., astfel Incat, pe baza acestor calificative, sa se realizeze o
categorie distincta din indivizii care au avut scorurile cele mai mari. In acest mod,
ei se vor evidentia fatd de ceilalti, considerati mediocri, si vor constitui factori de
crestere a productivitatii si modele de urmat in acea activitate. in sensul sociologiei
paretiene, elita ,,ii cuprinde pe cei care au indicii maximi de capacitate [...] elita
reprezentdnd o ,.clasd pozitiva”, la Pareto, adicd acea ,,clasd” care grupeaza cele
mai multe capacitati in raport cu titlurile (,,etichetele”) corespunzatoare” (Badescu,

4 Ibidem.
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1994:422). Legat de aceasta forma de ,,clasd”, avem insa si ,,clasele negative”, care
devin ,.clase superpuse”, atunci cand ajung o eliti guvernanti’, in sensul ci
persoanele din elitd nu detin calititile necesare ocuparii pozitiei avute, cd exista o
neconcordanta flagranta Intre capacitate si titlul avut.

Abordand o altd dimensiune a elitei, Pareto distinge intre doud clase: cea
guvernanta i cea guvernata. Exista de fapt trei straturi sociale: patura inferioara si
cele doua tipuri de elitd ce fac parte din patura superioara: elita guvernanta si cea
nonguvernantd. Ajunsi in acest punct al analizei, trebuie sa spun §i sd accentuez
aparitia, In campul teoretic al elitismului, a vectorului putere, acesta insemnand o
modificare in raporturile dintre diferitele clase ale unei societdti la un moment dat,
in ceea ce priveste felul in care sunt distribuite resursele de putere si accesul la
aceste resurse, o categorie de persoane (elita guvernantd) avand acces direct la
acestea, o altd categorie (elita nonguvernantda) avand un acces indirect, iar clasa
inferioara nedetinind accesul la aceste resurse in niciun mod®. Conform distinctiei
de mai sus, putem vorbi de ,,ascendentul absolut al unei minoritati active si
activizante asupra unei majoritati considerate mai mult sau mai putin pasiva, in
orice caz, la remorca celei dintai” (Milca, 2001:10). Pareto realizeaza corect
departajarea intre patura inferioard si cea superioara, elita propriu-zisa, pe aceasta
divizand-o 1n doud, aceastd ultima bifurcatie vrand sd demonstreze ca ,.elita nu se
restrange la clasa politica, acea minoritate guvernanta non-ereditara si nici nu poate
fi asimilata cu fractiunea dominanta (clasa conducatoare), cea care, fara a detine
neaparat functii politice, exercitd o sensibild (si chiar decisivd) influenta”
(Rachieru, 2000:156). Putem afirma, odata cu Stelian Tanase (1996:13), ca ,.toate
categoriile sociale poseda propriile lor elite, care au autoritate, influentd, si iau
decizii In zona lor de activitate, persoane care detin controlul respectivelor resurse
(umane, materiale, financiare, control al comunicatiilor). Se realizeaza, incepand cu
modernizarea si diviziunea muncii sociale, o diversificare a elitelor si o delegare de
autoritate, care descalificd incetdtenita credintd cd intreaga fortd de manevrad si
actiune asupra structurilor societatii o detine elita guvernanta, pe care Pareto nu o
pune pe picior de egalitate cu elita politica, aceasta avand o altd semnificatie’.

2. FAZA CALITATIVA A ELITEI

Aceastd dimensiune vizeaza valentele superioare, iesite din comun, elevate,
pe care un lucru, un obiect, o situatie, un individ le detine sau ar trebui si le aiba,
pentru a cipita statutul de ,,elita”. In acest caz, nici nu intrd in discutie faptul ¢ nu
putem vorbi decét de o elitd guvernanta®, ci intr-o societate normala si democratica,

3 Teorie propusa de Eminescu, in cazul roméanesc.

®Vom reveni asupra acestei distinctii §i o vom modifica, conform relatiei democratie
reprezentativa-guvernare.

7 Se va vedea mai departe.

8 A se vedea dimensiunea urmitoare.
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in care sunt respectate drepturi si prevazute obligatii, functioneaza diferite tipuri de
elitd: politice, universitare, eclesiale etc. Reprezentantul acestei perspective este
Edward Shils, ganditor englez, care afirma cad aceste elite ,,sustin §i promoveaza
valori”. Se aduce in centrul atentiei, pe langa diversitatea elitista, promovata si de
altii (printre care si Pareto), dimensiunea axiologica continutd de si specifica, de
fapt, pentru elite, diversitate axiologica ,,unificatd de un ,,pattern consensual”, in
care sunt inmanunchiate valorile diferitelor elite” (Badescu, 1996:665). Shills
recunoaste in orice societate un dublet centru-periferie, o structurd sociald ce
marcheaza relatiile macrosociale de la nivelul societatii, aduce In atentie ,.elita
intelectuala” ca forma ce poseda valori superioare, elitd ce este singura in masura a
ocupa centrul axiologic, cu alte cuvinte, acea pozitie sociala prin care poate
administra societatea 1insasi, poate transforma valorile in realizari. Elitele
intelectuale ,,vor trebui agadar sa-si asume acel centru axiologic. Cand, in societate,
se produce frictiunea la nivelul straturilor culturale, deci la nivelul axiologiei, este
un semn al crizei sociale” (Ibidem: 656), impas social ce poate produce ostilitate in
randul elitelor, posibil a fi provocat de o separare a elitelor politice de cele
intelectuale. Shills (The Intelectuals and The Power and Other Essays) afirma ca
elitele intelectuale ,,au rolul de ,.civilizator” al vietii politice” (apud Rachieru,
2000:166).

Se argumenteaza rolul manifest al valorilor materializate sau vazute ca
apartinand elitei intelectuale, ce are menirea de a ocupa dimensiunea centrald a
structurii societatii, astfel actiondnd pozitiv si constructiv, pentru a evita o criza
sociala. Putem vorbi de un tip ideal de elitd, ce vadeste o importantd caracterizata
in capacitatea cognitiva si interpretativa la nivel de grup social.

3. FAZA CANTITATIVA A ELITEI

Aceasta se refera la statutul unilateral detinut de elita, ea fiind desemnata in
societate prin categoria conducatoare, cea care se afla in fruntea aparatului
administrativ al statului si care detine monopolul asupra fortei coercitive’, reusind
astfel sa controleze structuri sociale, sd-si impuna punctul de vedere, bun sau rau,
si manipuleze constiinte etc. In acest sens apare, odatd cu gandirea lui Wright
Mills, conceptul de ,,elitd a puterii”, o categorie sociala aparte, desemnata ca fiind
elita prin simplul fapt ca detine puterea si posturile de comanda, prin care 1si poate
materializa si atinge scopurile. ,,The elite who occupy the command posts may be
seen as the possessors of power and wealth and celebrity; they may be seen as
members of the upper stratum of a capitalistic society. They also may be defined,
in term of psychological and moral criteria, as certain kinds of selected
individuals” (,,Membrii elitei care ocupad posturile de comanda pot fi vazuti ca
posesorii puterii, bogdtiei si celebritatii; ca membrii stratului de varf ai unei

° Dupa Weber.
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societati capitaliste. Ei pot fi definiti, de asemenea, conform criteriilor psihologice
si morale, precum unele tipuri de indivizi alesi”) (Mills, 1959:13). Conceptia lui
Mills este un rezultat al cercetdrii si analizei societdtii americane, ceea ce nu
inseamnd ca nu i se poate acorda dreptul de a fi aplicabila si altor societati, insa
este specificad formei de capitalism american, in care marea industrie, conducerea
politicd si armata reprezintd cei trei vectori de putere suprema, ,,...societatea
americand fiind dominatd de o singurd elitd, structuratd trinitar [...]. Cele trei
oligarhii sunt alcatuite din cercurile de putere ale sectoarelor: politic, economic si
militar” (Badescu, 1996:605). Acest triumvirat reprezintd ,.centrul”'’, in jurul
caruia graviteaza celelalte corpuri aflate la periferia acestui sistem socio-politico-
economic. Cine sunt cei care fac parte din aceasta ,,elita a puterii”? ,,They rule the
big corporations. They run the machines of the state and claim its prerogatives.
They direct the military establishment” (,,Ei conduc marile corporatii. Ei conduc
mecanismele statului §i exprimd prerogativele acestuia. Ei directioneazad forta
militard”) (Mills, 1959:3—4). Acestd elita isi are consilierii si consultantii sai,
purtdtori de cuvant si creatori ai opiniei. Pentru Mills insa elita puterii nu este
echivalenta cu elita politica, pentru cd un nivel urmator elitei puterii este ocupat de
politicienii de profesie, care ocupd zona de mijloc a puterii (in Congres sau in
grupurile de presiune). Se face distinctia Intre political outsiders (cei care au si alte
ocupatii 1n afara celor politice si care nu acced, de obicei, la putere) si elita politica
(cei mai buni profesionisti si mai abili lideri politici, care, alaturi de marii
industriasi, finantisti si sefi militari, formeaza elita conducdtoare a societitii)”
(Tudor, 2002:177). Elita puterii include elita politicd, dar nu se rezuma la aceasta.
La varful economiei existd executivul intreprinderilor mari; la varful politicii,
membrii conducerii politice; la varful stabilimentelor militare — Statul Major.
Contopirea acestor trei varfuri de lance reprezintd materializarea ,,elitei puterii”.
Pastrand aceeasi linie de reprezentare a elitei, aceasta fiind desemnata numai
prin si de cétre clasa conducatoare si guvernantd, aducem spre analizd conceptia lui
Gaetano Mosca, ganditorul italian care propune, in legitura cu problema elitara,
reducerea societdtii la membrii clasei conducatoare: ,,societatea graviteaza in jurul
clasei politice si este produsul si expresia vointei sau lipsei de vointd istoricd a
acesteia. Vigoarea sau slabiciunea unei natiuni, capacitatea ei de a supravietui,
prosperitatea sau mizeria ei materiala i spirituald, ascensiunea sau decadenta ei, in
ultima instantd, depind de natura si fortitudinea clasei sale politice” (apud Milca,
2001:90-91). In viziunea lui G. Mosca, singura eliti dintr-o societate este elita
conducatoare, cordon ombilical, prin care supravietuieste ,,fatul” numit societate,
elita In cauza este Mecca tuturor grijilor si problemelor care pot aparea intr-o
societate. Mosca realizeaza apologia sistemelor totalitare de conducere a societatii,
in care statul este echivalent cu clasa conducatoare, aceasta fiind garanta
drepturilor cvasiinexistente ale indivizilor si reprezentand puterea de impunere a

10 Aducandu-ne aminte de Shills.
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obligatiilor cvasitotale acelorasi indivizi. In aceste conditii, conceptia lui Mosca
este intr-adevar justd, clasa conducitoare constituind singura elitd a societatii,
celelalte forme elitare fiind inexistente, deoarece, chiar daca, ele ar fi existat, si au
existat cu sigurantd, nu si-au facut simtitd prezenta printr-o forma antielitara si,
astfel, prezenta lor latenti a fost in zadar''.

4. ELITA POLITICA SI ELITA INTELECTUALA.
PREZENTARE SI RELATIONARE

In analiza conceptului de ,.elitd” ficuti mai sus, prin prisma celor doui
dimensiuni ce se regasesc la autorii prezentati, se observa aparitia a doud concepte
conexe celui de elitd, referitoare la doud categorii sociale: elita politica si elita
intelectuala. Cum se pot defini acestea si ce relatie existd intre ele? Sunt Intrebari
ce vor face obiectul analizei celei de a doua parti a lucrarii.

Sugerarea unei echivalente intre elita politica si clasa guvernanta este adesea
precizata si luatd in calcul de cei care abordeaza aceastd problema, punandu-se
unul dintre accente pe distinctia lui Max Weber intre politica vazuta ca ,,vocatie”
sau ca ,,profesie”. Voi face uz in continuare de aceasta diferentd epistemologica, ce
ma va ajuta sd argumentez de ce intelectualul, ca profesie, nu poate guverna in mod
direct. Weber spune ca nu se poate face ,politica” in sensul in care ,,se poate
exercita o influenta asupra Tmpartirii puterii intre diferitele formatiuni politice, fie
ca «politician de ocaziey, fie avand ca ocupatie principald sau secundara politica”
(Weber, 1992:13). Putem afirma ca oamenii politici presteaza o activitate din ce in
ce mai specializatd, care se poate caracteriza prin lupta pentru putere, activitate
conflictuald si concurentiald, in cadrele delimitate de catre stat, ,.caci spiritul
partinic, lupta, pasiunile — ira et studium — sunt elementele politicienilor” (Weber,
1992:23-24). Oamenii politici ce fac parte dintr-o elita politica stdpanesc un limbaj
specific, care se constituie intr-o ,,competentd politica”. Existd o elita politica de
sine statatoare, cu norme stricte, precise si clare, ca o ,birocratie”, detinand
prescriptii si 0 anumita orientare culturald, exista anumite valori'” pe care aceasta le
presupune din partea membrilor ei. A fi parte, ca individ, din elita politicd este un
rol strict si important, ce presupune o renuntare la celelalte roluri profesionale
detinute, or, o elitd intelectuald (accentuez statusul profesional detinut de
intelectual, nu cel vocational), ajunsa la putere, inceteaza sd mai fie ceea ce este,
»pentru a deveni membru al unei colectivitati care actioneaza §i reactioneaza in

"0 migcare antielitard s-a realizat in Polonia erei comuniste. Aici putem aminti despre un
Michels si a lui ,,lege de fier a oligarhiei” sau despre ,circulatia elitelor” a lui Mosca ori despre ,,elita-
leu” si ,,elita-vulpe” descoperite de Pareto, insa aceste idei tin mai mult de dinamica elitelor si nu de
explicarea conceptului de ,.elitd”; dinamica se referd la o actiune de operationalizare a conceptului
respectiv, in vreme ce scopul nostru a fost acela de a conceptualiza.

12 Mandria conducitorului politic este, in schimb, tocmai rdspunderea sa strict personald
pentru tot ceea ce face” (Weber, 1992:24).
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functie de necesitatile impuse de cariera si de regulile care prescriu
comportamentul 1n lumea politicd” (Gorun, 2003:349). Pe langa argumentul
conflictului de rol, adus in sustinerea incompatibilitatii dintre elita politica si cea
intelectuala, Weber ia in calcul si problema veniturilor obtinute: oamenii politici,
separati de mijloacele de conducere si gestiune, ,,sunt obligati sa-si giseasca surse
de venituri prin intermediul activitatilor desfasurate, sd trdiasca nu doar «pentru
politica» ci si «din politica» si, astfel, sa devina profesionisti ai politicii” (Gorun,
2003:348).

Se evidentiaza, deci, o prima relatie, cea intre intelectuali si elita politica:
intelectualul® poate accede la elita politica, dar, ajuns aici, el este obiectul unui
proces de pierdere a profesiei intelectuale, de dezintelectualizare, pentru a
intreprinde activitati de guvernare (vezi fig. nr. 1).

Insusiri
aparte
Elita politica Guvernare
Intelectual — fen.de depersonalizare _ consiliere intel.
— pierderea atrib. intel. — Servicii intel.

— profesionalizare pol.

A

Actiune indirecta

Figura nr. 1. Intelectualul si elita politica.

Elita politica, odata ajunsa la guvernare, mentine o relatie de colaborare cu
elita intelectuald, prin activitati de consiliere din partea acesteia din urma sau prin
nevoia unor servicii intelectuale, dupa cum se observa, numai prin folosirea unui
traseu indirect, nepolitizat. Astfel, elita politicd ,,ii cuprinde doar pe detindtorii
legitimi ai pozitiilor-cheie in procesul de luare a deciziilor politice majore, cei care
sunt decisiv si efectiv implicati in exercitarea puterii politice in societate” (Tudor,
2002:178).

Bineinteles, exista colaborare intre elitele intelectuale si cele politice intr-o
societate. In acest sens, teoriile conexiunii privesc elita politica drept o ,,parte dintr-o
retea de elite care comunica intre ele, se sprijind sau se contestd reciproc. De
reguld, o elitd politica va apela la sprijinul altor elite — profesionale, de avere,
intelectuale — pentru a-si Intari pozitia conducatoare in societate” (Pasti, 2004:205).
De aici reiese o a doua relatie, aceea dintre intelectuali si guvernare, care indica

B fntr-o definitie a lui Sartre, intelectualii sunt ,,0 diversitate de oameni care au ajuns la o
anumitd notorietate prin lucrari ce tin de inteligenta (stiintd exactd, stiintd aplicatd, medicina,
literatura etc.) si care abuzeazd de aceastd notorietate pentru a iesi din domeniul lor §i a critica
societatea §i puterile stabilite, In numele unei conceptii globale si dogmatice a omului” (Confer
Winock, 2001:615).
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punctul pana unde merge aceastd colaborare, care sunt actorii ce iau parte la ea,
precum si rolurile acestora (vezi fig. nr. 2).

POLITIC NONPOLITIC
Participare directd(puterea) Participare indirectd
guvernare | nonguvernare
intelectual consilierii | serv. intelectuale lideri ai soc. civile, intelighentsia
si consilieri in opozitie | grupuri de presiune
nonintelectual | om politic | om politic in opozitie | cetdteni cu drept de vot | masa indivizilor

Figura nr. 2. Intelectualul si Guvernarea.

Pe de-o parte existd intelectualul si nonintelectualul, in sens de profesie,
ocupatie, de pe urma careia indivizii ce presteaza astfel de activitati intelectuale
primesc venituri, iar pe de alta parte, dimensiunile politicului si nonpoliticului.
Politicul cuprinde subdimensiunile participarii directe la putere si subdimensiunea
participarii indirecte, iar participarea directad se divide si ea, la randul ei, Tn actiunea
guvernarii $i nonguvernarii. La confluenta profesiei de intelectual cu dimensiunea
guverndrii, apar consilierii prezidentiali si cei ministeriali; intelectualul, care
participa direct, dar se afla in sfera de nonguvernare, poate fi denumit un prestator
de servicii intelectuale sau poate apdrea sub forma consilierului opozitiei si al
primarului. Intelectualii care participa indirect pot fi liderii societatii civile sau
intelectualii din grupurile de presiune. Din punct de vedere nonpolitic, intelectualul
se referd la toate acele persoane care se remarcd prin inteligentd (vezi nota 13).
Nonintelectualul (repet, ca profesie, nu ca vocatie sau valoare), care face parte din
spectrul politic si participd direct la guvernare, administrand ,,puterea”, este om
politic. Nonintelectualul care nu se afla la guvernare este numit om politic In
opozitie. Participarea indirectd se conjugd cu nonintelectualitatea, In persoana
cetatenilor cu drept de vot, iar din punct de vedere nonpolitic, cu masa de indivizi
ai unei societati.

5. CONCLUZIE

Intr-o societate de tip democratic, poate exista intr-adevar colaborare intre
elita aflatd la guvernare si cea intelectuald, cu conditia sd se doreasca acest lucru de
ambele parti. Insa intelectualii nu vor ajunge la guvernare, si nici nu este bine sau
necesar acest lucru. Politica implicd responsabilitate si ,,pasiune”, in vreme ce
intelectualii sunt rationali si critici, analisti si ,,cartitori”, ei pot ajuta clasa
dominanta prin producerea unei ideologii pentru aceasta, justificind-o. Conflictul
intre aceste doud elite poate apdrea ori intr-un regim nedemocratic, in care
intelectualii, cei liberi si neindoctrinati, nu-si au rostul, fiind marginalizati sau chiar
eliminati social, iar ceilalti nu prea conteaza, sau in chiar sanul democratiei, in
momentul 1n care intelectualii nu-si fac simtita prezenta critica vizavi de guvernare,
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pentru ca, daca Incearca acest lucru, sunt etichetati drept elemente destabilizatoare
pentru bunul mers al democratiei (avem 1n acest sens cazul Raportului de
incriminare a Comunismului al Comisiei Tisméneanu) si, astfel, elita intelectuala
se retrage intr-un cerc strans sau cauta si gaseste supape, prin care se poate exprima
in legatura cu problemele clasei guvernante ( Grupul pentru Dialog Social). Dar
poate exista, si colaborare, atunci cand centrul de putere, cel aflat la guvernare
(presedintele Traian Basescu) necesitd serviciile unei parti din elita intelectuala
(grup condus de politologul si istoricul Vladimir Tismaneanu) a societdtii, in
scopul de a realiza actiuni cu scop benefic si productiv pentru maximalizarea
capitalului democratic al unei societdti (incriminarea si condamnarea oficiala a
comunismului din Romania).
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COMENTARII

FORMELE FARA FOND, UN BRAND ROMANESC'

ION ALEXANDRU CARLAN"

Putem spune ca formele fara fond sunt marca, sau brandul, cum se spune
astdzi, societdtii romdnegti. Intrucdt exprimd activitdti si realitati din alte
culturi, termenul fiind preluat ca atare de romani, brandul insusi este o
formd fard fond, ceea ce este tragic si ironic in acelasi timp.

Constantin Schifirnet

ABSTRACT

THE FORMS WITHOUT A CONTENT, A ROMANIAN BRAND

Starting from a recent book of the Romanian researcher Constantin Schifirnet,
the author tries to prove the inadequacy of the term brand to the Romanian culture
and civilization as it belongs to the so-called notion of the “forms without a content”
introduced by the Romanian critic Titu Maiorescu in the 19 th century.

in limba engleza, termenul brand desemna, la origine, nsemnul
proprietarului pe vitele sale, produs cu fierul inrosit in foc. Cu alte cuvinte — o
modalitate de identificare si de marcare a proprietatii. Aceastd functie strict
instrumentald a brand-ului este transformata in societatea de consum intr-un scop
in sine: nu doar o simpld modalitate de identificare, ci o identitate de sine
statitoare, un construct cultural himeric, uneori fara nicio legatura cu produsul pe
care il promoveaza, dar prin intermediul caruia acesta isi capatd (sau doar fsi
justifica) valoarea.

Faptul ca formele fara fond sunt brandul societatii romanesti ar desemna, in
consecintd, nu doar situatia in care acestea constituie trasitura de diferentiere a
societatii noastre in raport cu altele, ci si aceea ca, prin intermediul acestei formule,
ajungem sd ne construim intelegerea asupra societatii romanesti si sd ne formulam
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judecitile de valoare. Este discutabila ideea ca brandul insusi este o forma fara
fond doar in virtutea faptului ca este importat, dar esentiald, in citatul ales ca motto,
este sugestia ca perenitatea acestei formule in cultura romana modernd, precum si
functia ei criticd, ajung sa fie Intelese printr-o categorie conceptuald importata.
Ironia consta 1n anularea pretentiei de originalitate a teoriei formelor fara fond prin
simpla ei plasare sub categoria mentionatd. Tragedia constd in faptul ca ironia
insdsi este legitima si eficienta.

Formula ,.forme fard fond” a ajuns, Intr-adevar, sa reprezinte un cliseu in
discursul public: o modalitate aproape stereotipa de a critica ineficienta
institutionald. Din acest punct de vedere, potentialul ei de slogan pentru un brand
este incontestabil: este memorabild, este percutanta, este destul de ambigud, in
spatele unei aparente claritati, si este general-utilizabild, dincolo de contextul in
care a fost folositd initial. Dar, in sine, aceastd formula atrage atentia asupra unor
aporii fundamentale, cu privire la modul in care s-a pus problema modernizarii in
cultura roména. Plecind de la o acceptiune intuitiva a termenilor de forme (intelese
ca institutii sau ca forme de guvernare politica) si fond (inteles ca tip de activitate
economicd predominantd intr-o societate si/sau ca nivel al mentalitatilor), formula
formelor fara fond descrie parcursul de modernizare posibil pentru societatea
romaneasca in cea de a doua jumatate a secolului XIX. Urmatoarea matrice este
edificatoare pentru o intelegere preliminara a teoriei formelor fara fond:

FOND
premodern modern
pre- - S . 2
mo- | 1  »barbarie orientala” evolutie prin revolutie
F — —
derne ~—_
0 / —-—
R v -
M — — -~ _ - l
E | mo- evolutie prin import de TT e~ _
derne forme modernitate ->
4
3

Situatia initiala este reprezentatd in casuta 1 — [’ancien régime. Situatia din
care pleca modernizarea Romaniei, in prima jumatate a secolului XIX, era cea a
unei societdti in care fondul premodern era adecvat formelor institutionale
premoderne, fie cd aceastd situatie era descrisa ca o societate functionald (cum e
cazul la Eminescu), fie ca era expediata sub eticheta de ,,barbarie orientald”, pentru
simplul motiv ca nu era moderna (ca la Maiorescu). Parcursul ideal de modernizare
este cel in care fondul evolueaza organic, gradual si sincron cu formele, asa cum
considerau junimistii, preludndu-1 pe Buckle, ca s-a intdmplat in Anglia (si in acest
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sens, poate s-au amagit) — acest parcurs fiind ilustrat de linia gradatd ce merge din
1 direct in 4. ,,Rutele ocolitoare” reprezintd, de fapt, modul real in care s-a produs
modernizarea. Traseul ocolitor prin 2 este evolutia prin revolutie: apare un fond
economic modern, burghezia, dar formele institutionale (cu precadere cele politice)
raman premoderne si, fiind rezistente la schimbare, impunerea altor forme, de
naturd moderna se face prin miscari revolutionare (ilustrativ este cazul Frantei).
Traseul Romaniei este cel ocolitor prin 3: formele moderne sunt adoptate prin
import cultural, importatorii asumand capacitatea acestora de a accelera
dezvoltarea fondului.

Sistematizarea simplificatoare la care am recurs nu face decat sa puna in
lumina dificultatile generate de géndirea modernizarii prin aceastd formula: in
primul rand, in matricea prezentatd nu existd posibilitatea reprezentarii formelor
fara fond (intelese ad litteram), ci doar a formelor adecvate sau inadecvate
fondului. Or, gasim la Maiorescu exemple clare, in care formula ,,forma fara fond”
trebuie luata ad litteram (,,inainte de a avea o umbra macar de activitate stiintifica
originald, am facut Societatea academicd romand”), deci sintagma In sine este
echivoca. In al doilea rand, desi, ca aproximari initiale, termenii de forma si fond
sunt destul de generali si de clari, ei nu acopera nici pe departe multitudinea de
sensuri ce le-au fost atribuite de diversi autori. In al treilea rand, matricea
sugereazd cd unele sentinte ale reflectiei asupra modernizarii din cultura romana
moderna sunt complet gresite sau se bazeaza pe distorsiuni de sens inacceptabile:
bunaoara, Lovinescu calificdi modernizarea prin imitatie a civilizatiei romane
moderne drept ,natura revolutionard a formatiei noastre”, pe cand matricea
prezentata sugereaza ca revolutia este apanajul scenariilor in care fondul se
dezvolta Tnaintea formelor. Si mai mult decat atat: se clameaza ca formele fara fond
sunt de o perpetud actualitate in cultura romana. In consecinti, si teoria formelor
farda fond este de o perpetud actualitate, si acesta ar fi un merit al lui Titu
Maiorescu. Dar, In acest moment, s-ar pune intrebarea: este meritul lui Maiorescu
sau ruginea noastra, ca diagnosticul junimist de acum un secol si jumatate este inca
actual?

Consider ca toate aceste dificultati se datoreaza, in primul rand, unei evolutii
istorice a terminologiei formelor si fondului, ce a dus la o dezordine conceptuala
asimilabila, pastrand proportiile, cu dezordinea grava din limbajul eticii, prezentata
de Alasdair MacIntyre drept sursd a dezacordului moral din zilele noastre si a
dezbaterilor fara sfarsit prin care acesta se materializeaza: folosim aceleasi
concepte, dar ele provin din traditii diferite, in care au semnificatii diferite, ba mai
mult, chiar in interiorul aceleiasi traditii apar glisari de sens. Consecinta, pentru
Maclntyre, ar fi aceea ci aparenta dezbatere morala este, de fapt, o competitie de
monologuri sau de acte expresive.

Solutia Iui Maclntyre ar fi, in consecintad, sd se scrie o istorie a
transformarilor suferite de limbajul moralei, istorie care sa documenteze modul in
care au evoluat sensurile conceptelor morale, dintr-o stare initiald de ordine la
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starea de anomie conceptuala din lumea contemporana. O solutie similara poate fi
intreprinsd si 1n privinta formelor fard fond, si consider cd ultima carte a
profesorului Constantin Schifirnet se incadreaza exact in aceasta directie: un studiu
monografic menit sa pund in perspectiva istorici modul in care s-a conturat §i a
evoluat teoria formelor fara fond in cultura romana, modul in care diversi autori,
apartindnd unor orientari politice, stiintifice sau estetice diferite, au preluat si
amendat semnificatia acestor concepte si rolul lor in explicarea modernizarii,
modul in care au aparut si s-au purtat marile polemici asupra modernizarii in cadrul
acestei teorii. Simptomatic mi se pare faptul ca, de la revolutia din 1989 Incoace, o
astfel de intreprindere personald de amploare, dedicata exclusiv formelor fara fond,
nu a fost Incercata, desi tema a fost readusa in actualitate de realitatile sociale ale
tranzitiei si a fost abordata in cadrul unor studii cu teme colaterale sau Tn volume
colective.

Constantin Schifirnet este unul din cercetdtorii cei mai avizati pentru a
intreprinde un asemenea studiu: este coordonator al colectiei Etnos a Editurii
Albatros, prin intermediul cdreia au fost tiparite in editii critice lucrdri despre
cultura romana ale unor autori de prim rang, ca Mihai Eminescu, Titu Maiorescu,
Constantin Radulescu-Motru, Aurel Popovici, A. D. Xenopol, Nichifor Crainic,
Mihail Ralea, Mihail Manoilescu s. a., este autor al mai multor studii valoroase
despre cultura romana (Generatie si cultura — 1985, Civilizatie moderna si natiune
— 1996, Geneza modernd a ideii nationale: psihologie etnica i identitate
romdneasca — 2001), este autor al studiului C. Radulescu Motru — Viata §i faptele
sale (2005), premiat de Academia Romana, este autor a numeroase studii critice si
articole stiintifice si profesor universitar de sociologie la Scoala Nationala de Studii
Politice si Administrative. Totusi, proiectul acestei carti precede toate studiile
mentionate, el avandu-si obarsia, dupa cum insusi autorul marturiseste, in teza sa
de doctorat Teoria formelor fard fond in cultura romanda. Cu referire speciala la
gandirea lui Titu Maiorescu, sustinuta in 1980.

Cartea Formele fara fond, un brand romdnesc depaseste insa stricta intentie
istorico-monografica, sugeratd de analogia cu Maclntyre si materializata doar in
primele sase capitole din cele noua ale cartii. Ultimele trei capitole propun, plecand
de la reevaluarea teoriei formelor fara fond, un model teoretic explicativ al
evolutiei societatii romanesti moderne. Revenind insd, pentru o scurtd trecere in
revistd, sd urmarim parcursul acestei carti: primul capitol, dedicat
antemaiorescienilor, urmareste modul in care, incepand cu Dinicu Golescu si
terminand cu Bogdan Petriceicu Hasdeu, teoria formelor fara fond se prefigureaza
ca exprimare a unui conflict intre dezvoltarea europeand i ramanerea in urma a
tarilor roméane, intre nevoia de modernizare si presiunea traditiei, Intre impulsul
imitatiei si spiritul critic. Capitolele al doilea si al treilea sunt dedicate formularilor
canonice ale teoriei formelor fara fond, respectiv lui Titu Maiorescu si Mihai
Eminescu. In mod surprinzitor poate, dar nu nejustificat, un capitol de sine stitator
ii este dedicat lui Constantin Dobrogeanu-Gherea. Capitolul cinci 1i reuneste pe
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adeptii evolutiei de la fond la forma, Incepand cu junimistii P. P. Carp si Theodor
Rosetti si continuand cu Nicolae Iorga, Constantin Radulescu-Motru si Constantin
Stere, in timp ce in cel de al saselea capitol, Evolutia de la forma la fond, sunt
prezentati si evaluati critic A. D. Xenopol, Garabet Ibraileanu, Eugen Lovinescu,
Stefan Zeletin, Mihail Manoilescu si Lucretiu Patrascanu. Cel de al saptelea
capitol, Acceptiuni ale formelor fara fond procedeaza la un examen analitic al
categoriilor de formad si fond, in relatie cu alte sisteme de opozitii: forma vs
continut, forma vs substanta, forma vs structura si forma vs sens, pentru a sintetiza
apoi exegeza despre teoria formelor fara fond si a identifica sensurile majore ale
acceptiunilor de forma si fond: contradictia dintre conditiile interne si institutiile
moderne, contradictia dintre cultura romana si civilizatia moderna, contradictia
dintre scopurile civilizatiei moderne si mijloacele de a le realiza in cadrul national,
discrepanta dintre ideal si real si neadevarul formelor din afard si autenticitatea
fondului intern. In capitolul opt, Formele fird fond — reflex al evolutiei societdtii
romdnesti moderne, Constantin Schifirnet propune, pentru a descrie procesul de
modernizare romaneascd, conceptul de modernitate tendentiald: ,prin care
desemnam actul de dezvoltare 1n directie inversa: de la afirmarea spiritului national
si de la constructia politica spre dezvoltarea economici. In arealul romanesc se
afirma modernitatea, ca o tendinta care coexista cu structurile sociale, cu formele
institutionale si cu fondul vechi. Modernitatea tendentiald razbate greu si lent prin
complicata retea de structuri socio-institutionale, din societatea roméaneasca
traditionald si patriarhald. Este o modernitate mozaicata, nestructurata sub o forma
dominantd clard. Modernitatea este cadrul si elementul de sustinere a nationalului,
dar nu prin baza economica, desi aceasta ar fi trebuit sd fie temei al afirmarii
statului national, ci ca tendinta, ca ideal de atins in afirmarea natiunii” (Schifirnet
2007, p. 205). Acest tip de modernitate, specificd spatiului romanesc, este
documentat minutios, prin analize la nivel economic, institutional §i social.
Al noualea capitol, Modelul teoretic national explicativ al evolutiei societatii
romdnesti moderne, analizeazd posibilitatea ca teoria formelor fara fond sa
constituie un model teoretic generalizabil de studiu al modernizarii pentru
societatile in tranzitie. In acest sens, autorul priveste teoria formelor fara fond ca o
alternativd la rationalismul modern, la rationalitatea instrumentald, mai exact:
tensiunea in gandirea romaneascd se manifestd Intre culturd, ca expresie a
rationalismului, si civilizatie, ca expresie a rationalitatii formale, instrumentale,
altfel spus tensiunea dintre rationalism si rationalitate” (Schifirnet 2007, p. 257).
In aceasta situatie, cultura devine o enzima a modernizarii romanesti, dar, iIn mod
firesc, nu poate produce singurd modernizarea: ,,cultura dinamizeazia permanent
spatiul public, prin reflexia asupra dezvoltarii social-economice, astfel incat ea
devine in anumite momente chiar factor generator de dezvoltare. Dar, de oricata
forta spirituald si ideatica ar dispune, ea nu se poate substitui dezvoltarii intemeiate
in baza economica” (Schifirnet 2007, p. 257). Teoria formelor fara fond ajunge sa
se constituie intr-un model explicativ autohton, de facturd moderna, pentru orice
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societate in tranzitie — cu alte cuvinte, nu doar un brand pentru romani si
modernizarea Romaniei, ¢i §i un brand cultural — o teorie ce poate fi exportatd
pentru explicarea fenomenelor din alte tari. Astfel, poate fi inlaturata si obiectia
insinuata la inceput, cu privire la valoarea actualitatii lui Titu Maiorescu si a teoriei
formelor fara fond.

Cartea profesorului Constantin Schifirnet reprezintd un examen analitic si
critic bine documentat si foarte oportun pentru noile provocari ale prezentului:
Roménia a fost admisa in Uniunea Europeana, iar conditiile de admitere au constat,
in principal, in adoptarea unui vast aparat legislativ, menit sa armonizeze cadrul
juridic romén cu cel european. Cu alte cuvinte, conditiile integrarii au fost
preponderent formale — Increderea tarilor europene in posibilitatea ca aceste forme
sd genereze realitati sociale fiind destul de mare. Teoria formelor fara fond atrage
atentia asupra caracterului contingent al acestei inferente, si astfel, invita la realism,
»intrucat existd, indiscutabil, pericolul unei viziuni idilice asupra dezvoltarii
moderne a societatii, care acrediteaza ideea ca s-ar putea ajunge rapid la un stat al
bunastarii, in lipsa unui management social, care sa organizeze relatiile sociale si
interumane, in functie de criteriille unei societdti moderne: competentd
profesionala, competitia si concurenta in muncd, libera initiativa si asumarea
riscului” (Schifirnet 2007, p. 253, s. ns., [. A. C.).

Dincolo de miza actualitatii, cartea ridicd si cateva probleme teoretice
interesante: in ce masura este teoria formelor fara fond o teorie (in sensul stiintific
al termenului), din moment ce termenii ei nu sunt abordati sistematic si stiintific si
din moment ce a aparut mai degrabd in contextul dezbaterii publice, nu intr-unul
stiintific, ea gasindu-si primele materializari 1n articole polemice ale presei
culturale si politice din cea de a doua jumatate a secolului XIX. O perspectiva
scepticd nu ar putea concede existenta unei feorii a formelor fard fond inainte de
Constantin Dobrogeanu Gherea. Raspunsul profesorului Schifirnet ar fi ca, in
masura 1n care un domeniu distinct de analiza si actiune este delimitat (starea unui
stat aflat economiceste in urma fatd de cele dezvoltate si asupra caruia actioneaza
presiunea modernizarii accelerate) si In masura in care o realitate complexa este
transpusa in categorii sociologice si filosofice, apelativul de ,teorie” este justificat:
»Pentru contextul gandirii roménesti din faza de consolidare a civilizatiei romane,
cu aceste concepte au fost studiate tendinte proprii in evolutia tarilor in curs de
modernizare. Totodata, prin postularea relatiei dintre forma si fond, ca ax principal
al evolutiei unui stat, investigarea fenomenelor sociale este orientatd catre
intelegerea deterministd a societdtii” (Schifirnet 2007, p. 270). Am putea vorbi
chiar de o hegemonie a teoriei formelor fard fond, in explicarea modernizarii
romanesti: indiferent de pozitiile adoptate in cadrul teoriei (evolutie de la forma la
fond sau de la fond la formad), indiferent de perspectivele particulare asupra acestor
termeni, ei se incadreaza totusi intr-o paradigma de a gandi problema modernizarii,
iar o paradigma alternativa de a concepe aceastd problemd in Romania nu s-a
conturat clar. Putem vorbi doar de dezvoltéri si elaborari, care, desi renunta la
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termenii de forma si fond, le pastreaza spiritul: de exemplu, in ideile lui Dimitrie
Gusti despre cadre sociale si naturale ale natiunii, despre manifestari constitutive si
regulative si despre legea paralelismului sociologic, recunoastem prezenta implicita
a comandamentului adecvarii dintre fond si forma; sau, in observatia lui Emil
Cioran, ca ,,democratia roméneascd n-a creat nici macar constiinta de cetatean”
(p. 46), recunoastem esecul formelor politice importate de a crea fondul necesar
pentru functionarea unui stat democratic. Se pune, in acest moment, intrebarea daca
monopolul acestei paradigme in explicarea modernizarii Roméaniei nu are si
neajunsuri: impotriva analogiei conturate la inceput, intre dezbaterile asupra
formelor fara fond si dezbaterile din filosofia morald, alimentate, in perspectiva lui
Maclntyre, de o dezordine conceptuald, se insinueaza temerea cd lipsa unei
perspective alternative, tot autohtone, dar paradigmatic diferite, de a gandi
problema modernizadrii Romaniei ar putea sd ne ingusteze intelegerea si sid ne
limiteze optiunile. Chiar dacd nu suntem de acord cu Maiorescu, gandim in
termenii lui, adicd suntem marcati de formele fard fond. Sau, pentru a muta in
registrul traditionalist titlul cartii recenzate, prin formula sa eliptica, Maiorescu a
pecetluit vocabularul dezbaterilor despre modernizare.

BIBLIOGRAFIE

1. CIORAN, EMIL [1936] Schimbarea la fatd a Romdniei, Bucuresti, Editura Humanitas, 1990.

2. GUSTI, DIMITRIE, Principiile unui sistem de sociologie, etica si politica, in Opere, vol. 1,
Bucuresti, Editura Academiei Republicii Socialiste Romania, 1969.

3. MAIORESCU, TITU [1866] In contra directiei de azi in cultura romdnd, in Opere, vol. 1, Bucuresti,
Editura Minerva, 1978.

4. MacINTYRE, ALASDAIR, Tratat de morald. Dupad virtute, Bucuresti, Editura Humanitas, 1998.

5. SCHIFIRNET, CONSTANTIN, Generatie si culturd. Bucuresti, Editura Albatros, 1985.

6. SCHIFIRNET, CONSTANTIN, Civilizatie moderna si natiune, Bucuresti, Editura Didactica si
Pedagogica, 1996.

7. SCHIFIRNET, CONSTANTIN, Geneza modernd a ideii nationale: psihologie etnica si identitate
romdneascd, Bucuresti, Editura Albatros, 2001.

8. SCHIFIRNET, CONSTANTIN, C. Radulescu Motru — viata §i faptele sale, 3 vol., Bucuresti,
Editura Albatros, 2003—2005.

9. SCHIFIRNET, CONSTANTIN, Formele fara fond, un brand romdnesc, Bucuresti, Editura
Comunicare.ro, 2007.






REVISTA ROMANA DE
SOCIOLOGIE

YEAR XIX™ Nos. 1-2 ¢ 2008

CONTENTS

ORAL HISTORY — AN ORIGINAL INTERVIEW

An Oral History Interview with MICHAEL M. CERNEA (interviewer: JUDITH
FREIDENBERG) ...ooiiiiiiiiiee ettt ettt s e s s s s s e e

CULTURE AND ECONOMY: AN ANTHROPOLOGICAL PERSPECTIVE

KATHERINE VERDERY, Property and Politics in and after Socialism ...............cocece.

CULTURAL-CREATIVE INDUSTRIES

OSCAR HOFFMAN, ION GLODEANU, *““Cultural Industries” in the Knowledge-based Society ...

MANAGEMENT AND ADVERTISING

CRISTINA LEOVARIDIS, Management Style in the Romanian Advertising Agencies...........

TRENDS IN THE ROMANIAN JUSTICE SYSTEM

SORIN M. RADULESCU, CRISTINA DAMBOEANU, Assessments of the Efficient
Implementation of Restorative Justice in Romania ..............ccccoioiiiiieniiciceiin

RELIGION IN ROMANIA, BETWEEN UNITY AND DIVERSITY

MANUELA GHEORGHE, The New Religious Movements — Agents of Religious
Globalization 1N ROMANIA .....c..eoiiiiiiiiiiieecirn et se e s e s enenee e

JUSTICE AND PROBATION

IOAN DURNESCU, How to Evaluate Probation? ...........ocooviiiiiiiiiiiiieiee e

HEALTH — A FUNDAMENTAL RIGHT

EMILIAN M. DOBRESCU, DANIELA-SORINA ALBEANU, Equality of Chances and Health ....

»Revista Romina de Sociologie”, serie noud, anul XIX, nr. 1-2, p. 1-190, Bucuresti, 2008

37

57

89

109

139

147

153



186 Contents

"THE MOVEMENT OF ELITES™ IN ROMANIA

ADRIAN SAMOILA, The Relation between the Political and the Intellectual Elite. Conflict
ANA/OT COllaDOTAIONT .o ettt et e et ae et et e e s e taeesaeeranasaeneneresaennaaessennns

COMMENTARY
ION ALEXANDRU CARLAN, The Forms without a Content, a Romanian Brand .................

REVIEWS AND READING NOTES

OLIVIA CLATICI (Political Options... Political Experiences) (Optiuni politice... experiente
politice...}, Bucuresti, Casa de Editura g1 Librarie N. Balcescu, 2007 (Sorin M. Radulescu)

LAZAR VLASCEANU (Sociology and Modemity. Transitions towards Reflexive Modemity)
(Sociologie si modernitate. Tranzitii spre modernitatea reflexiva), lasi, Editura Polirom,
2007, seria Colegium: Sociologie. Antropologie (Daniela-Sorina Danulescu-Albeanu)

163

173

181

184



REVISTA ROMANA DE
SOCIOLOGIE

Année XIX, N* 1-2 ¢ 2008

SOMMAIRE

L'HISTOIRE ORALE — UN INTERVIEW ORIGINAL

Un interview d’histoire orale avec MICHAEL M. CERNEA (interviévateur: JUDITH
FREIDENBERG) (An Oral History Interview with MICHAEL M. CERNEA -
interviewer: JUDITH FREIDENBERG) ........cccocoooiiiiiiie e

CULTURE ET ECONOMIE: UNE PERSPECTIVE ANTHROPOLOGIQUE

KATHERINE VERDERY, Propriété et politique pendant et aprés le socialisme (Property and
Politics 1n and after SOCIASIMY ...coiiiiiie e e e e e eeeeaeeeeas

INDUSTRIES CULTURELLES CREATIVES

OSCAR HOFFMAN, ION GLODEANU, Les ,,industries culturelles” dans la société conduite
PAT 12 CONMAISSANCE .....vieiiiiiiiiieieiiiieeceiteeeeeeitb e e e eeebeeeaesitbaeesaaabeaeaesastbeaeaesnsbeaesessnsaeaenans

MANAGEMENT ET PUBLICITE

CRISTINA LEOVARIDIS, L’étude de management dans les agences de publicité roumaines

ORIENTATIONS DANS LE SYSTEME DE LA JUSTICE DANS LA ROUMANIE

SORIN M. RADULESCU, CRISTINA DAMBOEANU, Evaluations concernant I’efficacité
de I’introduction de la justice restaurative dans la Roumanie ................ccoovvvvvvcvveevennns
IOAN DURNESCU, Comment évaluer la probation? (How to Evaluate Probation?)................

LA RELIGION DANS LA ROUMANIE — ENTRE UNITE ET DIVERSITE

MANUELA GHEORGHE, Les nouveaux mouvements religieux — agents de la globalisation
religicuse dans 1@ ROUMAMIE .........coeiiiiiiiiiiiiieic et e et e nertre s e st e s e

LA SANTE — UN DROIT FONDAMENTAL

EMILIAN M. DOBRESCU, DANIELA-SORINA ALBEANU, L’égalité des chances et la santé .....

»Revista Romana de Sociologie”, serie noud, anul XIX, nr. 1-2, p. 1-190, Bucuresti, 2008

37

57

89

109
139

147

153



188 Sommaire

. LE MOUVEMENT DES ELITES” DANS LA ROUMANIE

ADRIAN SAMOILA, La relation entre 1’élite politique et I’élite intellectuelle. Conflit et/ou
CONIADOTATIONT ..o et e e st e e sean e

COMMENTAIRES
ION ALEXANDRU CARLAN, Les formes sans fond, un brand roumain .............ccccccoeueu.n...

COMPTES RENDUS ET NOTES DE LECTURE

OLIVIA CLATICI, Options politiques... expériences politiques (Optiuni politice...
experiente politice), Bucuresti, Casa de Editurd g1 Libririe ,,N. Balcescu”, 2007
(Sorin M. RAUIESCU) .....ueiieete ettt st s resabe s e s snnnnnesanrnsnsnbnsmsmsmsnsnnns

LAZAR VLASCEANU, Socioclogie et modemité. Transitions vers la modernité réflexive
(Sociologie §i modernitate. Tranzitii spre modernitatea reflexivad), lasi, Ed. Polirom,
2007, seria Colegium: Sociologie. Antropologie (Daniela-Sorina Danulescu-Albeanu)

163

173

181

184



Avem deosebita plicere si va aducem la cunostintd faptul ci, urmare a
eforturilor intreprinse, de cétre Colectivul redactional al revistei, incepand cu luna
noiembrie 2007, ,,Revista Roména de Sociologie” a obtinut acreditarea din partea
C.N.S.C.LS,, fiind clasificata in categoria ,,B”. Sperdm ca o asemenea clasificare s
permitd, in acelasi timp, o0 recunoastere internationald a revistei. Folosim acest
prilej pentru a va ruga sd sustineti, in continuare, eforturile noastre, prin
contactarea unor abonamente (a se vedea, in acest sens, subcoperta din spate a
revistei) si trimiterea unor materiale pentru publicare.

Va informdm, de asemenea, ca, pentru a obtine diverse informatii despre
continutul revistei puteti accesa site-ul propriu al revistei la adresa:
www revistadesociologie.ro

To the attention of the readers and collaborators of Revista Roméana de
Sociologie

We have the great pleasure of informing you that, due to the efforts of the
journal’s editorial team, starting from November 2007, “Revista Roménid de
Sociologie” has obtained accreditation from the CNCSIS and has been included in
the “B” category. We hope that this ranking will allow, at the same time,
international recognition of our journal. We would also like to use this opportunity
to appeal to our readers and collaborators to continue to support our efforts,
through subscriptions (for more details, see the inside of the back cover) and by
sending articles for our publication. We remind our collaborators that the articles
sent for publication in the journal must be accompanied by an abstract in English
and by a list of key-words.

In order to obtain more information about our journal, please visit our web
page of www.revistadesociologie.ro
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SORIN M. RADULESCU
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